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Legislative Cmmril

Wednesday, the 8th October, 1969

The PRESIDENT (The Hon. L. C. Diver)

tock the Chair at 430 p.m. and read
prayers.

QUESTIONS (6): ON NOTICE
COASTAL WRECKS
Protection from Interference

The Hon. I. G. MEDCALF asked the

Minister for Mines:

(1> Is the statement correct which
appeared in The West Australian
of Friday, the 3rd October, 1969,
to the effect that after investiga-
tion of allegations of plundering
of the wrecks of the Gilf Dragon
and Batavia the CIB. has found
them to be unsubstantiated?

(2) Is it intended to imply that there
has been no recent plundering of
the wrecks?

(3) Has an inspection of the wrecks
heen made as part of the CIB.s
investigation?

(4) If not, will an efficial inspection
be made as soon as possible?

The Hon., A. F. GRIFFITH replied:

(1) No such statement was made by
the C.I.B.

(2) No.

{3) No. Inspections are arranged by
the Museum Board.

(4) Answered by (3).

EDUCATION
Cannington Primary School
The Hon. CLIVE GRIFFITHS asked
the Minister for Mines:
Further to my questions on the 7th
and 13th August, 1969, concerning

the Cannington Primary School,
will the Minister advise—

(a) have the negotiations been
completed; and

(b) will the provision of a grassed
sports ground be one of the
facilities that will be pro-
vided in the proposed new
school?

The Hon. A, F. GRIFFITH replied:
(a) Yes.
(b Yes.

HEALTH
Clinics for Diabetics

The Hon. G. E, D, BRAND asked the

Minister for Health:

(1) In order to ascertain the in-
cidence of, and to create an

awareness of, diabetics in the
community, will the Govern-
ment—

(a) establish appropriate clinlcs
in the metropolitan area and
principal country centres, and
initiate a campaign to en-
courage people to either attend
these clinies or consult with
their own doctor; and

{b) embark on a publicity cam-
paign to educate the public to
recognise a “Diabetic Re-
action” when it occurs and so
provide the necessaly assist-
ance by way of a sweet sub-
stance which is invariably
carried on the person of a
diabetic?

(2) If records are availahie, how many
recorded cases of diabetics were
there in Western Australia during
each of the past five years?

The Hon, G. C. MacKINNON replied:

(1} The Diabetic Association, which
receives support and financial
assistance from the Government,
coneerns itself with these ques-
tions. Their views will he obtain-
ed, and the matter will also be
discussed with the Health Educa-
tion Council.

(2) There are no records.
This question was postponed.

LAND

Tabling of File for Conditional
Purchase Lease

The Hon. J. M. THOMSON asked the

Minister for Mines:

Will the Minister lay on the Table
of the House, the file relating to
conditional purchase lease No.
347/1421 of Plantagenet location
6618?

The Hon. A. F. GRIFFITH replied:
No. Appropriate file will be made
avaiiable to the honourable mem-
ber at the office of the Minister for
Lands.

LOCAL GOVERNMENT
Appeal Against Increase of Rates

The Hon, R. H. C. STUBBS asked the

Minister for Local Government:

(1) When a rating for a shire has
been gazetted, has the shire, the
Minister, or a commissioner, the
authority to reduce the rating?

(2) Have electors of a shire the right
of appeal to His Excellency the
Governor objecting to an increase
in rates?

The Hon. L. A, LOGAN replied:

(1) and (2) There is no provisien in
the Local Government Act.
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LEAVE OF ABSENCE

On motion by The Hon. W. F. Willesee
(Leader of the Opposition), leave of
absence for 12 consecutive sittings of the
House granted to The Hon. R. Thompson
en the ground of ill-health,

LICENSING ACT AMENDMENT
BILL (NO. 2)

Introduction and First Reading

Bill introduced, on motion by The Hon.
A. P. Griffith (Minister for Justice), and
read a first time.

BILLS (6): THIRD READING

1. Fauna Conservation Act Amendment
Bill.

Bill read a third time, on motion by
The Hon. G. C. MacKinnon (Minis-
ter for Fisheries and Fauna), and
transmitted to the Assembly.

2. The Perpetual Executors Trustees and
Agency Company (W.A)) Limited
Act Amendment Bill

3. The West Ausfralian Trustee Execu-
tor and Agency Company Limited
Act Amendment Bill (No. 2).

Bills read a third time, on motions by
The Hon. W. F. Willesee (Leader of
the Opposition), and passed.

4. Plant Diseases Act Amendment Bill
(No. 2).

5. Timber Industry
Amendment Bill.

Bills read a third time, on motions by
The Hon. G. C. MacKinnon (Minis-
ter for Health), and passed.

6. Inspection of Machinery Act Amend-
ment Bill (No, 2).

Bill read a third time, on motion by
The Hon. A. F. Griffith (Minister for
Mines), and passed.

Regulation Act

DOG ACT AMENDMENT BILL
Second Reading
Debate resumed from the 7th Qctober.

THE HON. R. F. CLAUGHTON (North
Metropolitan) [4.45 p.m.): This Bill seeks
to amend the Dog Act in two particulars;
firstly, by limiting the number of dogs one
owner may possess; and, secondly, by
allowing a local authority to specify areas
within its district which shall be gaverned
by the provisions of this legislation.

It is interesting to look back over the
various amendments that have been made
to the Act. They have been occurring with
some regularity about every two years, and
it would appear that, in all probability,
these amendments are necessary where
urbanisation becomes more intense. There
is no longer the scope within a suburb for
anyone to keep dogs in harmeny with

[COUNCIL.]

people who have to share their company.
Therefore it is only {0 be expected that
this amendment would be brought for-
ward, and possibly others will be brought
forward in the future.

There is continuing difficulty, I think,
in most urban areas, between some house-
holders and their neighbours’ dogs. No-one
has anything against dogs as such. One
can be most affectionate towards them if
one has dogs as pets, but if they belong
to someone else they are like other people's
children; they are not as well behaved as
ane's own,

The Hon. A. F. Griffith: As your col-
league in your province, I do not agree
with your remarks. I like both dogs and
children.

The Hon. L. A. Logan: It depends on
hc;w much nuisance they make of them-
selves.

The Hon. W. F. Willesee: The hands
have touched, but the hearts have not.

The Hon. R. F. CLAUGHTON; Be that
as it may, I do not think we can quarrel
with what is being aimed at with the
amendments. It is more than sufficient, I
think, to allow one or two dogs to be kept
in a suburban home. These animals need
a fairly considerable area in which {o
exercise themselves, and somefimes when
the area in a person’s home is insufficiznt
they wander abroad to obtain exercise in
the street where, very often, they become
a nuisance by chasing cars, or disturking
small children, who are naturally fright-
ened of them.

I would perhaps even favour the licen-
sing of dogs only when they are confined
to properties which are properly fenced,
50 preventing them from getting out on
to the street.

The Hon. P. J. S. Wise: T would like {0
know how to limit the number of un-
wanted cats.

The Hon. R. P, CLAUGHTON: That is
a more difficult proposition. The second
provision in the Bill seeks to allow a local
authority to specify parts of its area in
which dogs can be limited. This is neces-
sary, I think, because in rural districts
there could be a townsite in which one
set of circumstances could obtain, but on
rural properties within the same district
the restrictions need not he so necessary,
and the local authority would be able to
differentiate. In suburban districts where,
perhaps, breeding kennels are established,
the local authorities will be permitted to
exempt them from the bhy-laws.

I wonder how many of the provisions,
and the regulations promulgated under
provisions, of the Act have been enforced.
I am sure that the majority of the people
in the community are not aware of some
of the provislons., For Instance, in section
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21 it is provided that sluts are not per-
mitted to be at large in any street, road,
or public place unless they are under the
effective control of their owners.

Under section 21A dogs are prohibited
from certain areas, such as townsites,
beaches, etc., unless they are under the
effective control of their owners. The
penalty is a fine of $10 for a first offence,
and a fine of $20 for the second. It would
be interesting to find out how many people
have been charged with these offences. It
comes back to the local authorities to en-
sure that the law is enforced. If all the
provisions of the Act were enforced very
few problems would arise from the activi-
ties of dogs.

In section 23 a penalty of up to $40 can
be imposed on the owner of a dog which
rushes at, attacks, worries, or chases any
person or stock. We have heard people
complaining about such activities by dogs.
I am sure that if they were aware of the
provisions of the Act they would have
made use of them. Under section 24 the
owner of a dog is liable for damages if
it causes injury to people. While the Act
allows local authorities a wide scope to
control dogs within their districts, if there
was a law which provided that any dog
taken to a public place had to be kept on
e leash or under the effective control of
the owner, I wonder whether we would
be able to control the dogs to a greater
extent. As the position stands, any dog
which bears a license can be impounded,
but its owner must be informed. No
penalty is imposed on the owners of
licensed dogs which are picked up. How-
ever, if the Act provided that dogs would
be permitted in public places only while
they were on leashes or under the effective
control of their owners, then any dogs
which were picked up on the streets could
be impounded and their owners fined.

It might be argued that, in effect, the
charge made by local authorities for im-
pounding and keeping a dog amounts to
a fine. This would depend on the local
authority concerned. Provision is made in
the Act to enable a charge to be imposed.

I know of one case where difficulties
were experienced with the present legis-
lation. A complaint was made to me
about a dog which annoyed the patrons of
a public place. I was told by the local
health inspector that no action could be
taken in that case unless the owner was
found with the dog. An officer of the
local authority would have to observe that
the dog was in the public place., He
could then warn the owner that his dog
was infringing the law and present him
with a summons. This might be a fairly
difficult task to perform; whereas if a
provision were included in the Act that
all dogs taken to public places must be
on leashes, or otherwise under the effective
control of their owners, the problem would
be overcome. I support the Bill.
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THE HON. J. DOLAN (South-East
Metropolitan) (4.58 p.m.l: I have a few
thoughts on this particular Bill, which
could possibly be referred to the local
authorities when they are framing by-
laws under the Act. I would assume that
different shires have different by-laws.
For example, conditions which apply in
some shires in the north would be entirely
different from those which apply in the
shires of the metropolitan area. I have
in mind some of the places where large
numbers of natives live and each one seems
to have two or three dogs. In faci, in some
native camps there are more dogs than
people; and the natives use the dogs for
hunting, as a means of sustenance.

The Hon. F. J. 8. Wise: They are also
used in lieu of blankets.

The Hon., J. DOLAN:. That is right. I
have known them to be used for other
purposes. The by-laws will vary from
shire to shire. I understand that people
who keep kennels to accommodate prize
dogs will have to register those kennels
with the local authority, and as keepers
of kennels they will be exempt from the
by-laws.

I want to draw attention to a common
practice, Many people who g0 away on
holidays desire to leave their dogs some-
where where they will be looked after;
they do that instead of taking the dogs
with them on holidays. These dogs are
left in homes. Special provision will have
to he made to license these dogs’ homes
so that they will comply with the normal
shire requirements.

With regard to the taking of dogs fo
public places on leashes, pravision was
made in an amendment to the Act last
year to cover some conflict which arose
in South Perth, and finally that matter has
heen resolved.

Local authorities will have to consider
the situation of the dog pounds. It will
not be of much use if a local authority
places restrictions on a person because he
has a dog which barks and is a general
nuisance if, just down the street, the local
authority itself has a dog pound where the
same sort of nuisance i{s ereated all night
long by many dogs. The local authorities
will have to be careful to ensure that their
pounds are well away from the residential
areas.

I wish to raise a matter in regard to
farmers. If country shires make by-laws
concerning dogs, the farmers will have to
take precautions to ensure they are well
covered. Very often farmers keep more
than two or three dogs, and they would
find that if the regulations were too strict
they would be in difficulties when using
their dogs in the course of their occupa-
tion; that is, when rounding up sheep,
droving cattle, and 50 on.
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These are some thoughts which could
he suggested to local authorities so that
they may take them into consideration
when they are drafting their by-laws. I
would also advise country members to
point these matters out to their local
shires to ensure that their constituents
are not inconvenienced.

In conclusion I would like the Minister
to clarify one point. When the by-laws
are drawn up by shires, will the Minister
ensure that they are tabled so that mem-
bers can study them to see that all is well?

THE HON. E. C. HOUSE (South) [5.1
pm.i: I rise to support the Bill because
in principle it is, I think, a step in the
right, direction, However, it is easy to pass
Bills cr make regulations to stipulate that
certain things shall be done, but it is an-
other matter to try to enforce the pro-
visions in thgse Bills or regulations.

The Aect contnins a provision under
which dogs which are mischievous, des-
tructive, or vicious may he destroyed; but
it is very difficult indeed actually to catch
and destroy the offending dogs. It is one
thing to decide that a dog must be des-
troyed, but it is another matter to try to
shoot it. This is almost an impossibility.
I know that in various shires many un-
registered dogs ream around, buf these dogs
are almest impossible to track down, and
thus force their owners to register them
or, if necessary, destroy them.

With regard to dogs on native reserves,
I believe these should be banned alto-
gether. For one thing it is very unhy-
gienic for large numbers of dogs to roam
these reserves, which are already over-
crowded with natives. The natives are not
living under the best conditions on these
reserves and when, in addition, a large
nunber of dogs are allowed to roam there
the position becomes quite critieal.

To a very laige extent the dogs on
native reserves suffer from starvation. Be-
cause the natives are in a situation where
they have to live on the reserves, they are
not in the hest financial position and, in
addition, there are many dogs. As a re-
sult the dogs do not get fed properly.
This means that they start attacking the
sheep in the nearby paddocks. It is not a
pretty sight to see four of five sheep torn
to pieces with all their wool off, breath-
ing through the gullet, and with great
gaping holes visible, I own a paddock
ziongside a native reserve and up to 20
sheep a year are destreyed in this man-
ner. Apart from this, the dogs also dis-
turb the sheep, and consequently the pad-
dock is practically unusable for part of
the year because it is hot possible to place
ewes and lambs, and s0 on, in it.

The police have the power to destroy
dogs when they behave in this manner,
but it is almost impossible for them also

TCOUNCIL.]

to track the dogs down and get hold of
them. It is not an easy matter to shoot
a dog under those clrcumstances. There-
fore I think the Minister for Police should
give serious consideration to allowing
police officers to have transquilliser guns
with which the dogs ccould be destroyed
very humanely and without a lot of noise
and fuss. This would make the task a lot
easier, because it is just not possible for
the police or anyone else to go to some
of the places concerned, or into the streets,
and start shocting and thus have bullets
flving everywhere. A tranquilliser gun
would simplify the whole situation, The
permission to use these guns could be re-
stricted to the police, and I can see no
reason why this could not be done.

The situation in the metropolitan area
is quite different from that in the country,
inasmucli as the same problems concerning
stock being destroyed do not arise. In-
cidentally, in this regard, I do not want
to blame only the natives' dogs. Natives
who own their own homes—and more and
more are reaching this situation—would bhe
in a different position. It would be quite
all right for them to keep their dogs. It
would be easy for the authority concerned
to inspeect their houses and ascertain
whether any dogs found there were
licensed. If they were not licensed the
natives could bhe ordered to licemse them,
or the dogs could be destreoyed.

However, on a reserve the situation is
entirely diffcrent and, although a lccal
authority might desire to restrict the
number of dogs to a family to one or two,
it ts very difficult for the authority to
police such a restriction, because it is not
easy to get at the dogs on the reserves or
check their numbers.

The problem in the city commences with
that lovely little puppy which grows into
a great blg dog and becomes hoisterous.
It is a nuisance when it is grown up and
so it is cast off into the street, where it
causes havoc.

Of course, in the old days the natives
needed their dogs for kangaroo hunting,
but that does not apply now. Although
no-one wants to deny the natives their
right to have a pet of some sort, something
must be done, because the dogs are breed-
ing in almost disproportionate numbers
to the number of hwman beings on the
reserves, and thus the situation is com-
pletely out of hand.

If the provisions in this measure can be
enforced—but I do not think they can be
in the ecountry—they will prove to be of
great value.

As I said earlier, I would like the Minis-
ter for Police to give some thought to
allowing police officers in the various
districts—or even only the sergeants-in-
charge—to have tranquilliser guns with
which to destroy the dogs which are
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causing trouble, tearing sheep to pieces,
and making a general nuisance of them-
selves.

I want to make it quite plain that dogs
belonging to white people in these towns
can do exactly the same things as can the
natives’ dogs. They band fogether in a
pack and create the same havoc, I am not
blaming only the natives’ dogs, but it is
more difficult to curb the situation on the
native reserves because it is much more
difficult for those concerned to enter the
;'eserves to do anything about the prob-
em.

Therefore I have much pleasure in sup-
porting the Bill and I do hope that some-
thing can be done abhout the destruction
of unnecessary numbers of dogs.

Debate adicurned, on motion by The
Hon. F. R. H. Lavery.

ASSOCIATIONS INCORPORATION ACT
AMENDMENT BILL

Second Reading
Debate resumed from the Tth October.

THE HON, I, G. MEDCALF (Metro-
politan) {5.10 p.m.]l: This is a very simple
little Bill, as the Minister has explained,
and is one which I am sure will commend
itself to all members of the House. I do
not desire to make any very deep obser-
vations on the measure, but I thought this
might be an opportunity to make one or
two comments which may be of interest.

The Associations Incorporation Aect was
passed in 1895, which, in the history of
the State Parliament of Western Australia,
seemed to ke a very fruitful period for the
passage of legislation. Around about that
time some very significant Acts were
passed. In 1893 the Companies Acf was
passed, and that Act was an advance on
previous legislation. The Legal Practi-
tioners Act was also passed in that year.

In 1895, not only was the Associations
Incorporation Act passed—and that Act
is still quoted and extensively used—but
also the Arbitration Act, which is still used
and referred to in practically every docu-
ment which deals with disputes in relation
to property. A number of other Acts were
alsp passed and it is almost as if the dis-
covery of gold stimulated the Parliament
of Western Australia into bringing some
of the legislation of the hitherto colonial
State up to date.

At any rate, the Asscciations Incorpora-
tion Act has stood the iest of time and it
has been a most valuable instrument in
bringing forth cultural and charitable
bodies and giving protection to the in-
dividuals who wished to establish them.

The word “Associations” is defined in
section 2 and includes churches, chapels,
schools, and various other public and
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charitable bodies. It enables a group of
people to join together to form an associa-
tion and obtain the protection of incor-
poration.

A certificate of incorporation is issued
by the registrar when he is satisfied that
the rules have been duly approved by the
Attorney-General, and the appropriate
documents filed, including a memeorial of
the seal holders. The seal holders are
usually the trustees—the people who have
some seniority or standing in this group
of people which becomes an association—
and they are authorised to affix the seal
to documents which require it to be affixed;
that is, transfers, contracts, and similar
instruments.

The memorial of seal holders has to be
lodged with the registrar and it has to he
verified by affidavit, as stated by the
Minister. This is referred to in section 5
of the Act.

The effect of incorporation is, as mem-
bhers probably well khow, that the associa-
tion is thereafter entitled to use the name
of the association and to add to it the
word “Incorperaeted,” or the abbreviation
“Ine.” It is not at all certain that the
word “Incorporated” must be added on all
occasions. As I read the Act, and as I
have always read it, it seems to me that
it may be permissible to use the name
without mnecessarily adding the word
“Incorporated,” and this is important to
some associations which have a well-
known name they do not wish to have
changed in any way, even by the addition
of the word “Incorporated.” It is true
that section 6 provides that the word may
be added to the name, but I do not know
that this is absolutely essential.

An association is also entitled to sue
and be sued, to hold land, and enter into
confracts, and generally to hehave in the
same way as an jndividual owner of
property.

Proposed new section 7B, which is in-
cluded in clause 2 e¢of the Bill, will, if
passed, enable a memorial of seal holders
to be verified simply by those seal holders
who happen {0 be in the State. They
will simply have to declare that the other
seal holders are absent. This, therefore,
will overcome quite a problem in connec-
tion with property transactions. These
problems, of course, frequently occur with
associations bhecause, sometimes, they are
formed by a group of people who want fo
achieve incorporation and have the pro-
tection and henefits of incorporation.

However, over many years perhaps
nothing of any great significance in the
way of property dealings occurs. It may
be that an association acguires a property
in the early stages and years may elapse
bhefore the members of that association
want to do anything with it. Then they may
want to sell the property, exchange it, or
buy another one, and at that stage it be-
comes reievant once again to consider who
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the seal holders are. Because many years
may have passed difficulties may be caused.
The names of the trustees may never have
been changed and, in fact, in nine cases
out of 10, associations do not hother to
change their seal holders until such time
as they have particular dealings which
require the seal holders to be named and
registered.

Therefore, in those circumstances it is
important that we should have a provision
such as is proposed in this Bill—that the
persons who are resident in the State at
the time are alone sufficient to execute
documents simply by verifying the names
of those who are absent.

Proposed new section 10A, which is re-
ferred to in clause 3 of the Bill, simply
makes provision for overcoming difficulties
in the Titles Office. The existing Act, in
section 5, requires that upon every change
of the persons who are seal holders a
fresh memorial shall be lodged with the
registrar and verified. It is now proposed
that instead of having to file a memorial
showing that there is a change in the seal
holders it will be sufficient simply for a
declaration to be lodged verifying that the
persons who affixed the seal are, in fact,
entitled to do so. This, of course, will
mean a very impertant saving in time,
trouble, and expense.

The Minister stated that the new pro-
visions follow the basis adopted in the
Companies Act when companies are en-
gaged in similar matters. With respect,
I do not think that is quite so.

The Hon. A. F. Griffith: It is not laid
down in the Companies Act.

The Hon, I. G. MEDCALF: No, it is not
necessary to verify the signatures of the
directors, the secretary, or company
officers, when a company executes a docu-
ment. Of course, it may be done, but it
is not strictly necessary. I feel perhaps
that this reference is to the fact that
when a company changes its name it has
to file a certificate of incorporation of
change of name, and that certificate has
to be verified by a declaration, I think
perhaps that is the reference—it is to the
filing of that certificate rather than to the
filing of any verification of the signatures
of the directors.

The Hon. A. F. Griffith: In fact, there
1s nothing in the Companies Act, but it
is a procedure, and the procedure is laid
down by the Commissioner of Titles.

The Hon. I. G. MEDCALF: As I under-
stand it, the Commissioner of Titles does
not require the signatures of directors to
be specifically verified. If he sees a name
and it is stated that it is the name of a
director, or the secretary, he accepis it
without further proof. However, I quite
agree, as far as the sealing clause itself
‘s concerned, he does want some proof.

[COUNCIL.]

This is a simple Bill and it is still desir-
able, in certain cases, to use the Associa-
tions Incorporation Act. There is an
alternative to it in the Companies Act.
One can in fact form a company for
charitable or public purposes, or for some
scientific, literary, or similar purpose, and
in such a case the company is limited by
guarantee. With permission one can, in
fact, leave out the word “limited” so that
one can use a name which is closely con-
nected with the body concerned rather
than having to adopt some other title,

Under these circumsiances a body can
still obtain all the henefits of incorpora-
tion while being formed under the Com-
panies Act. So there is an alternative to
the procedures laid down under the
Associations Incorporation Act,

The Hon. W. F. Willesee: Isn’t there a
problem with regard to numbers?

The Hon. I. G. MEDCALF: I do not
think so. I think an association can have
any number of people under the Associa-
tions Incorporation Act.

The Hon. W. P. Willesee: Can you still
get all the advantages aceruing to a private
or public company?

The Hon, I. G. MEDCALF: A body of
pecple can form a company as a company
limited by guarantee, but I do not think
there is any restriction on the number of
proposed shareholders. However, there are
certain advantages in using the Associa-
tions Incorporation Act and in many ways
its provisions are simpler. A hody incor-
porated under this Act does not have to
lodge the same number of returns as are
required of a company and therefore it is
quite a good Act. It is just as good today
as it ever was and I have much pleasure
in supporting the proposals in this Bill.
I commend the Gavernment for intraduc-
ing it hecause the provisions of the meas-
ure will tend to make things much simpler
for people who desire to use this Act.

THE HON. A, F. GRIFFITH (North
Meiropolitan—Minister for Justice) [5.21
p.m.J: I think the only comment I need
to make Is in regard to the point ralsed
by Mr. Willesee about certain seal holders
or trustees who may be absent overseas
and something untoward happens during
their absence.

In the first place, people who take office
as trustees of bodles of this nature are the
type of peaple who are regarded by the
members of the body to which they he-
long as belng trustworthy. Therefore, 1
do not think the passage of this Bill will
make such bodles any worse off than they
are now. If a seal holder happened to be
away and the actlons of the other trustees
were questlonable, or they acted In an un-
toward manner, they would be liable at
law 1in respect of that misdemeanour,
crime, or whatever it was that they had
committed.
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The propased amendments are for the
registration of documents in the Land
Titles Office. The incorrect point I think
I made in my second reading speech was
to indicate that the procedure was laid
down In the Companies Act. Mr. Med-
calf corrected me. The precedure is not
actually laid down in the Companles Act,
but it is proposed, as a result of the
amendments in this Bill, that the proce-
dure will follow the same Hnes as with
the Companies Act.

The Hon. W. F. Willesee: I think I asked
that question.

The Hon. A, P. GRIFFITH: I am told
that the procedure Is lald down by the
Commissioner of Titles, and he is the per-
son who wants this information. The pas-
sage of the Bill will simply facllitate
things and make the necessary processes
easier. I do not think any incorporated
body would be running any risk as a re-
sult of the procedures beilng made easter.
I think that was the only point raised
and I am satisfied that the Bill has re-
celved support. I commend it to members.

Questlion put and passed.
Bill read a second time.
In Committee

The Chairman of Commlittees (The Hon.
N. E. Baxter) in the Chalr; The Hon. A. P.
Grifith (Minister for Justice) in charge
of the Bill

Ciause 1 put and passed.
Clause 2: Sectlon 7B added—

The Hon. W. F. WILLESEE: I noted Mr.
Medcalf’s speech but I was somewhat
disappointed that he did not deal with the
problem I raised regarding the polnt that
a person Is given an exclusive right to
take upon himself a definlte responsibility
to do something in the name of a great
many people, and to slgn documents on
their behalf, I asked what would happen
if a person was out of the State and
could not sign a document, and the other
four or five seal holders signed in his
absence? If something was wrong would
he be held responsible because, In essence,
he 1s one of the trustees who has the
right to affix his slgnature to a document?
The basis of the common seal is that it
is to be placed on a document in the pre-
sence of certain people, and no others,

The Hon, A, F, Griffith: But are you not
presupposing that what the other trustees
" do is In the nature of A mlsdemeanour?

The Hon, W. FP. WILLESEE: Irres-
pective of that 1t would still be wrong, In
principle if a person has the right to a
cormon seal 1t should be placed upon a
dccument in his presence.

The Hon. A, P. Griffith: Then you had
better defeat the Bill.

The Hon. W. F. WILLESEE: I would
have a great chance of doing that when I
have 10 and you have 20!
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The Hon. A. F. Griffith: That sort of
remark is hardly proper coming froin you.

The Hon. W. F, WILLESEE: The Min-
ister started it first. He should not have
said what he did say. Why defy me? Why
say that I should endeavour to defeat the
Bill? I am only trying to draw attention
to something which I think could be a mis-
take in the Bill. I do not want to defeat
the measure. All I want to do is to point
out something which I think is wrong with
the principle—the principle that the signa-
ture of a trustee is sacred. I say no more.

The Hon. I. G. MEDCALF: The point
made by Mr. Willesee is an interesting one,
but perhaps I look at this more from the
point of view that a body ean use the
Associations Incorporation Act if it wants
to form a charitable organisation, or it
can use the Companies Act. There is pro-
vision for exactly the same sort of pro-
cedure to be adopted under the Companies
Act, but more conditions have to be sub-
scribed to over the years. Therefore, the
Associations Incorporation Act has many
advantages. If a body is formed under
the Companies Act a board of directors
has to be appointed in place of trustees,
and the directors of the company must
accept the responsibility of affixing the
seal just as the trustees have to affix the
seal under the Act with which we are now
dealing, The directors of the company will
affix the seal in accordance with whatever
the requirements are.

The Hon. W. F. Willesee; Isn’t the seal
usually affixed by one or two persons of
the body?

The Hon. I. G, MEDCALF: Yes, the seal
would normally be affixed by one director
and the secretary—it could be any one of
the directors, of course—but one could
make any alteration te this procedure.

The Hon. W. F. Willesee: I agree with
that.

The Hon. I. G. MEDCALF': As I indicated
earlier, there are no requirements to verify
the signatures. When a transfer of pro-
perty is tendered to the Commissioner of
Titles, it has the seal of the company on it.
That seal might be signed by, say, J. Jones,
Director, and J. Smith, Secretary; but the
Commissioner of Titles does not want any
preof that Jones and Smith are a director
and the secretary of the company: all he
wants is a certificate from the company to
say that the seal was affixed in the pres-
ence of a director and the secretary.

The Hon. W. F. Willesee: Both of those
persons should be present when the seal
is affixed.

The Hon. I. G. MEDCALF: There must
be one director present; but I would sug-
gest that under this Bill there must be a
seal holder present.
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The Hon. W, F. Willesee: That is what
I am getting at.

The Hon. I. G. MEDCALF: I do not
know that there is any great difference.
According to what I have said, under this
Bill the conditions relating to the affixing
of the seal of an association are maore
stringent than they are for affixing the
seal of a company, because under clause
3 of the Bill, one still has to put in a
declaration to the Commissioner of Titles
certifying that at the affixing of the seal,
one was duly authorised to do so.

The Hon. W. F. Willesee: I am con-
cerned about the fact that there are many
seal holders in an association, as against
the limited number in a company.

The Hon. 1. G. MEDCALYF: There could
be any number of directors.

The Hon. A, F. Griffith: When an asso-
clation changes its objectives, that action
would be taken as a result of a resolution
of the people concerned with the assocla-
tion.

The Hon. I. G. MEDCALF: Yes; bui that
is a different matter. T am not talking
about the changing of objectives,

The Hon. A. F. Griffith: This is one of
the facets which is dealt with in the Bill.

The Hon. W, F. Willesee; Naturally, that
must be done at a full meeting; but—

The CHAIRMAN: Order! The honour-
able member cannot make a speech whilst
he 15 seated.

The Hon. I. G. MEDCALF: A change of
objectives would have to be made hy the
assoclation itself, If one of the basic rules
or purposes of the assoclation is affected,
it would require the consent of the Min-
tster for Justice, Therefore, it is in a dlf-
ferent category from that of the transfer
of property in Titles Office work.

Clause put and passed.
Clause 3 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

BILLS (2): RECEIPT AND FIRST
READING

1. Fremantle Port Authority Act Amend-
ment Blil.

Bill recelved from the Assembly; and,
on motion by The Hon. L. A. Logan
(Minister for Local Government),
read a first time.

2, Aluminaz Refinery (Pinjarra) Agree-
ment Bill.

Blll received from the Assembly; and,
on motion by The Hon, A, F.
Griffith (Minister for Mines), read
a first time.
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SUITORS’' FUND ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 7th October.

THE HON, A, F. GRIFFITH (North
Metropolitan—Minister for Justice) [5.36
p.m.]: Mr. Dolan gave considerable atten-
tilon to this Bill and raised a number of
points to which I wish to devote a Iittle
time to ensure that I answer his querles
in an accurate manner. I think the first
point he raised was the possibility of a
judge or magistrate belng suspended, and
thereby leaving a litigant in the same sort
of sltuation as he would be in if a judge
or magistrate had dled. All I can say on
this matter is that I regard the possibility
of a judge or magistrate heing suspended
as very remote.

The Hon. J, Dolan: I agree; but there
have heen examples.

The Hon. A. F. GRIFFITH: Yes, there
have been examples. I cannot recall them,
but I would not deny the interjection of
the honourable member. Nevertheless, 1
think that in the event of such an unlikely
occurrence taking place the Government of
the day would do something about it, I,
personally, am satisfied to leave the legls-
lation as it 1s.

The Hon. J. Dolan: So am 1.

The Hon, A, F, GRIFFITH: If such an
unfortunate circumstance did arise, then
I think the posltlon could be attended to
at the time.

The next point raised by Mr. Dolan was
the gquestion of discrimination between an
Australlan citizen and another person.
However, the Bill contalns no proviston
which could cause discrimination, and be-
causeé there Is no provision there is no
problem, It is proposed to review the ex-
tent of assistance which is provided from
the fund as occasions arise, and this is
the real purpose of the Bill.

I felt very pleased at the time that I
was, shall I say, responsible for the intro-
ductlon of this measure, hecauvse I think
we are making history in legal circles when
we provide a fund of this nature. In the
Heght of the experlence gained since the
Act has been in operation, this measure
will enable us to extend a lttle further
the manner in which the fund can help.

However, the first and most important
consideration is that we keep the fund
solvent, and this policy is reflected in the
provisions of the Bill which extend the
assistance available to other matters. A
sum of $45,000 is not really a great deal of
money and I would much rather see the
assistance extended gradually than move
into fields which might deplete the fund to
such an extent that we would have to do
something about it. The amount charged at
the moment—hbeing 10¢ for each person—
ihas brought the fund to the point where it
S NoW.
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Ancther point raised was in connection
with the Third Party Claims Tribunal, The
tribunal has made no applications {o the
Local Court up to the present time. The
present load carried by magistrates would
prevent any such application at the mo-
ment and, therefore, the need to provide
for assistance from the fund is not neces-
gary.

Mr. President, whilst I know you will
not let me make a second reading speech
in relation to another piece of legislation,
might I say that notice of the intention
of the Government to introduce a Bill to
establish a district court is on today's
notice paper in another place. My col-
league, the Minister for Industrial Deve-
lopment, will do this on my behalf. This
is another extension of the administration
of the law; and some applications might
come from that gquarter. However, I am
not in a position to ailow magistrates to
receive applications at the moment, be-
cause of the load they are carrying. No
consideration has been given to appeals
from decisions of an industrial magistrate.

The fund is financed by levies on
litigants in other courts, ang attention to
these areas must be given first priority. At
this point of time I just cannot accept
the proposition that we should extend the
fund to include industrial matters. How-
ever, at some later date consideration
might be given to this question; but I plead
that we allow the extension of assistance
to proceed at a gradual pace rather than
at a too-hasty pace which might put the
fund in the position where it would become
not as apparently healthy as it is now. 1
repeat: $45,000 is not a great deal of money
fo have in the fund. I think I have
covered all the peints raised by Mr. Dolan.

The Hon. J. Dolan: That is right.

The Hon. A. F. GRIFFITH: I hope the
House will accept the Bill as it is.

Question put and passed.

Bill read a second time.

I'n Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

PRISONS ACT AMENDMENT BILL
In Committee

The Chairman of Committees (The Hon,
N. E. Baxter) in the Chair; The Hon. A.
F. Griffith (Minister for Mines) in charge
of the Bill.

Clauses 1 and 2 put and passed.

Clause 3: Addition of Part VIC—

The Hon W. F. WILLESEE: I move an
amendment—

Page 3—delete paragraph (h).

The other amendments I have on the
notice paper depend on the passing of this
amendment. Members have had an oppor-
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tunity to look at those amendments
and I would merely content myself by
asking the Minister to tell us what he
thinks the overall effect would be.

The Hon. A. P. GRIFFITH: As I undexr-
stand it, Mr. Willesee would like me to
address myself to all the amendments
which really become dependent upon each
other in the event of the Committee’s
agreeing to take out paragraph (h), If the
Committee does not agree i{o do this I
take it the honourable member will not
move his other amendments.

The Hon. W. F. Willesee: It would be
rather futile.

The Hon. A. F. GRIFFITH: I have got
the message. I appreciate the spirit in
which Mr. Willesee is moving his amend-
ment, but I would like to read a minute
from the Combptroller-General of Prisons
which I think is right to the peint. The
minute states—

As yocu are aware, the concept of
work release is to provide a rehahili-
tation measure which would allow a
prisoner to undergo conditions of
employment exactly fitting those
which he will be required to fulfil upon
his ultimate discharge from prison.

If normal provisions of employment
are not imposed, the prisoner then
becomes an individual apart from the
normal work force, and as a conse-
quence the value of such a programme
commences to lose its effectiveness.

The suggested amendment calls for
deleting paragraph (h) of the proposed
new section 64S5. This section has been
inserted in order that a prisoner be
paid according to the conditions of
any award which may cover his
employment.

The insertion of a new paragraph
(n) calling for the Compiroller Gen-
eral to hold discussions, seems hardly
necessary, since as you are aware,—

This was addressed to his Minister, the
Chief Secretary—

—discussions have been held over a
period of almost 2 years, with repre-
sentatives of the Trades and Labour
Council and Employers Federation,
upon the employment of prisoners in
many and varied flelds,

It is hardly necessary to say, that
unless the scheme has the supbort of
the bodies mentioned above, it can-
not succeed.

The proposed new sections 64T and
6417 merely outline the provision of
the deleted paragraph (h) referred to
above, and are covered in the proposed
regulations.

Referring to the proposed section
64V, I do not consider that the Prisons
Department by legislation can dictate
to employers just who they shall and
who they shall not employ. If an
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emplover is faced with the choice be-
tween a highly qualified prisoner and
an ungualified member of the general
public, I do not feei that the prisoner,
who is after all, within 3 or 4 months
of becoming a normal member of the
public, should be discriminated against.
This was sent to me to use as an argu-
ment against the amendment moved by
Mr. Willesee and it strikes me as heing a
very sensible minute written by a man
who knows his business, which Mr. Camp-
bell, the Compftroller-General of Prisons,
certainly does.

The last thing we want to do is to dis-
criminate. The whole idea of work release
is to give & man & chance to get back into
the community a little sooner than would
normally be the case. The probation and
parole people, whe come under my cen-
trol, talk in the prison to prisoners whose
release is imminent; they talk to them
prior to their release, Some of these men
have even been found employment and, in
faet, everything is done to rehabilitate
them. This is in keeping with the sort of
thing that is being done now; the idea is
to get in ahead of time before the man is
due for release and thus enable him to be-
come once again a2 member of the com-
munity.

After azll, it is true fo say that one of
the prime purposes of punishment and
detention is to assimilate the prisoner
back into the community and thus help
him become & good citizen. Accordingly,
I hope the honourable member will not
press his amendment and that the Com-
mittee will give the legislation a chance
to try itself out in the form in which it
has been submitted.

The Hon. W. F. WILLESEE: I accepl
the Minister’s appreciation of the amend-
ment. My present amendment seeks to
delete parggraph (h) and a further
amendment seeks to add the following—

In this Act the words “employer”,
“industrial wunion’”, *“trade union"
*industrial agreement” and “award”
shall have the meaning given to those
words in the Industrial Arbitration
Act 1912-1968.

I feel this is a more comprehensive defini-
tion than that contained in the Bill and
there is certainly nothing wrong in spell-
ing out the situation clearly.

The Hon. A. F. Griffith: Does not the
section give preference to unionists?

The Hon, W. F. WILLESEE: Not until
jt is dealt with later. I agree that the
employer must have a right, but my
further amendment will add greater
emphasis and spell out more clearly the
position as it relates to the industrial sltu-
ation of the State. My further amend-
ment will merely stress all the things the
Minister has said about the present Comp-
troller-General of Prisons. He 1is cer-
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tainly a man of great capacity with the
ability to involve people in general dis-
cussions with a view to developing a com-
prehensive situation.

I am completely behind the Act and the
prineciple eontained in the Bill, but I am
merely trying to give a clearer definition
in regard to the role of the employer and
the necessity to give a civilian priority as
against a person who Is being detained for
committing a crime. We are not merely
legislating for today but for a long time
to come, so if the Committee accepts my
amendments they will be placed on the
Statute book for all time.

While improving the Act by accepting
my amendment, we should not in ahy way
detract from the right of a prisoner who
has rehabilitated himself transitionally as
a result of his confinement to come out
and work in society, but in no circum-
stances should he he given preference
against the individual who has abided by
the law all his life. While we do not
wish to deprive a prisoner who is paying
his debt to society of the right to be on
an equal footing with the next man, he
certainly should not be granted the
privilege of having preference, when it
comes to being employed, over people who
have abided by society’s rules,

The Hon, A, F. GRIFFITH: I am struck
by the point that Mr. Willesee does not
want any discrimination to apply, but I
would refer members to proposed new sec-
tion 64V which Mr, Willesee seeks to add.
This states——

Where two or more persons apply
for employment and one or more than
one of such persons is a prisoner, the
employer shall prefer and employ that
person or those persons who are not
prisoners,

How far do we go on this question of dis-
crimination?

The intention is to provide a work-
release programme; and it must be borne
in mind that before a prisoner is released
one of the conditions will be that he has a
job to go to. Having satisfactorily ob-
tained a job for a prisoner, one could come
up against this situation: the law would
prevent the person who has been im-
prisoned from bheing employved because
another man who has not been in prison
wants the same job. Is not that diserimi-
nation? I do not imagine that any man
who is in gaol will displace anybody who
is already in a job.

I ask Mr. Willesee if he checked the
correspondence I read that was addressed
to the Secretary of the Trades and Labour
Council,

The Hon. W. P, Willesee: I read your
speech; that was good ehough for me. As
a matter of fact I did check with the
Secretary of the Trades and Labour
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Ccuncil who supposes these amendments
are in keeping with what the Minister
weuld accept,

The Hon. A. F. GRIFFITH: 1 would he
surprised if he would think otherwise.

The Hon. W, F. Willesee: In fact, the
Minister told me this afternoon he thought
you would let most of these amendments
go through. Perhaps I am not as close
to him as you are.

The Hon. A. F. GRIFFITH: 1 cannot
have that said. Perhaps I should report
progress in order to have time to check
with Mr. Craig.

The Hon. W. F. Willesee: I do not want
to persist, but in the light of what was
said to me—

The Hon. A. F. GRIFFITH: If Mr. Craig
said to the honourable member—

The Hon. W. F. Willesee: Mr. Coleman
said to me—

The Hon. A. F. GRIFFITH: 1 do not
know what Mr. Coleman said to the hon-
ourable member, but I want to be sure that
I am not at cross-purposes with Mr.
Willesee in regard to my understanding
with my colleague. I do not want to make
the honourable member or myself look
silly about this.

The Hon. W. PP, Willesee: One of us will;
but I am surprised at the attitude, as I
thought one amendment would be accepted.

The Hon. A. F, GRIFFITH: Should I
have a talk with my colleague?

The Hon. W. F. Willesee: No; vou have
complete responsibility here, and I will
accept what you do, but I am surprised at
the trend.

The Hon. A. F. GRIFFITH: Then I
promise to resolve the situation in this
manner: before the third reading I will
certainly make some inquiries and if what
the honourable member says is correct I
will ask for the Bill o be recommitted. At
this point of time I understand Mr. Craig
prefers the Bill in the terms in which it
is now written.

The Hon, W. F. WILLESEE: I will accept
that assurance froin the Minister. In view
of the fact that the Bill will be further
debated, I ask the Committee to support
my amendment to delete paragraph (h)
of proposed new section 648,

The Hon. C. R. ABBEY: The whole in-
tention of the Bill is to create a situa-
tion where there is a possibility of effec-
tively employing prisoners in times of need,
such as I mentioned during my Address-
in-Reply speech. I said then that the
meat industry was in a difficult situation
as the abattoir section was unable fo ob-
tain an effective work force.

In my view the intention of the Bill is
to pravide a pool of labour that can be
called upon in situations where shortages

1333

of labour exist. It would not be the inten-
tion of this or any other Government in
the future to bring about circumstances
which would disadvantage the ordinary
citizen work force, That is my apprecia-
tion of the situation and, in my opinion,
the Bill is an effective one,

Sitting suspended from 6.7 to 7.30 p.m.

The Hon. A. P, GRIFFITH: I intend to
ask that progress be reported, but before
I do so I feel obliged to say that I have
had a conversation with my colleague, the
Minister for Police, and there has been
some misunderstanding.

Whilst the amendment which Mr. Wil-
lesee has moved is still unacceptable, my
purpose in reporting progress would be
to offer some other amendment in the
form of a compromise. I will put the
amendment on the notice paper and the
clause can be further debated tomorrow.
I think this is the best way to attend to
the matter.

Progress

Progress reported and leave given to
sit again, on motion by The Hon. A. F.
Griffith (Minister for Mines).

FORESTS ACT AMENDMENT BILL
Second Reading

Debate resumed from the 16th Septem-
ber.

THE HON. V. J. FERRY (South-West)
[7.33 pm.]l: The Bill before us, in this
instance, is to amend the Forests Act to
clarify the accounting system of the
Forests Department. When 1 say “to
clarify,” I mean the amendment wil{
clarify what shall be the revenue of the
department. Over the years recom-
mendations have been made to have this
particular facet of the accounting system
clarified.

I believe that this measure is in the
interests of the department. I realise
that there is an amendment on the notice
paper but I will discuss that a little later.
At the present time I am supporting the
Bill as 1t stands and I do so for the reason
that under the amending Bill the depart-
ment will have the benefit of the charges
and interest on loan moneys being bornhe
by the Treasury rather than by the
Forests Department. :

Extra costs have been brought about
mainly by the planting of softwoods by
the PForests Depariment. TUntil the soft-
woods return sufficient revenue to the
department the expenses will exceed the
revenue. The method which has been
practised over previous years will be
legalised under this amending Bill, and
the department will benefit.

The Bill is fairly simple in its applica-
tion and I do not wish to speak at any
length. I reiterate that in my view the
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measure will give a desirable advanfage
to the Forests Department inasmuch as
the Treasury Department will offset some
of the costs incurred on interest and loan
charges, instead of the department having
to meet that expenditure from its ordin-
ary revenue. This system will be changed
at some time in the future when the
revenue from the pine plantations in-
creases sufficiently to swing the balance
the other way. I have no doubt that
when that occurs a further amendment
will he brought before Parliament to re-
view the situation.

Another matter which is not referred
to in the Bill, but is a monetary con-
sideration, is the question of public rela-
tions. This is an intangible which goes
with forestry work, and involves finance.
I believe that from the conservator down
there is a movement within the Forests
Department to improve public relations
not only in the field of forestry, but also
in the field of departmental expenditure.

This is a trend which I heartily en-
dorse and if the departrment were to re-
ceive a greater share of funds I helieve it
could enter the field of public relations
to & far greater degree. This, indeed, is
important because the Forests Depart-
ment-—by the very nature of its opera-
tions over such a large area of the State—
has been in conflict with private land-
holders. However, the Forests Depart-
ment and the private landholders have
to live side by side and it is recognised
that the department is making a deter-
mined attempt to improve its public re-
lations on all counts.

The Forests Department is extending the
facet of public relations at some cost. I
know that if more money were made avail-
able to the department it would further
extend its operations in this regard which
would help not only the Forests Depart-
ment, but the rest of the community also.

THE HON. N. E. BAXTER (Central)
{7.38 pm.1: I notice that this Bill is No.
13 on the file and I do not know whether
that means that the Minister will get the
?ill through as its stands, or in an amended
orm.

On locking at the measure which is de-
signed more or less to insert into the
Forests Act a definition of “net revenue,”
one wonders how, by taking the total pro-
ceeds of the department and deducting
from that an amount appropriated against
the Consolidated Revenue Fund, one could
reach the true net revenue of the depart-
ment. Section 41 of the principal Act
reads as follows:—

(1} All revenue of the department
shall be paid into the Treasury.

(2) Nine-tenths of the net revenue
of the department, to be certified by
the Under Treasurer, shall in every
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financial year be placed to the credit
of a special account at the Treasury,
and shall form a fund for the im-
provement and re-forestation of Stabe
forests and the development of fores-
try, and such fund may be expended
by the Conservator with the approval
of the Minister without any other
authority than this Act.

Provided that a scheme for such
expenditure shall be submitted an-
nually {0 and shall be subject to the
approval of Parliament.

(3) The balance of the revenue of
the department shall be paid into the
consolidated revenue fund.

{4) Al moneys appropriated an-
nually by Parliament for the purposes
of this Act shall be expended under
the control and management of the
Conservator, with the approval of the
Minister.

{5} The revenue of the department
shall include all royalties and proceeds
of the sale of forest produce, license
fees, rents, and damages awarded for
offences against this Act, and all rents
and royalties payable under leases,
licenses, and permits granted under
any Act hereby repealed, or payable
under any other existing timber
leases or concessions, but shall nof
include renis derived from dwellings.

The expenditure of the Forests Depart-
ment is set out in the ahnual report. To
arrive at the net revehue by usual good
business practices it would be necessary to
take the total gross revenue of the depart-
ment, a5 is defined under subsection (5)
of section 41 of the Act, and subtract from
that figure the expenditure of the depart-
ment. Then, consideration would have to
be given to other amounts which would
have to be deducted to arrive at the net
revenlie. Where loan moneys are used the
interest and sinking fund on those moneys
would have to be deducted.

This Bill does not provide for that. It
provides that the net revenue of the de-
partment shall be determined by deduct-
ing from the revenue the amount appro-
priated against the Consolidated Revenue
Fund for the purposes defined in the Act.
I point out that this has nothing to do
with the interest and sinking fund.

The amount allotted from the Consoli-
dated Revenue Fund for 1968 amounted
fo $1,576,776. This is the amount pro-
posed to he deducted from the gross
revenue of the department. I take it that
this amount, appropriated from the Con-
solidated Revenue Pund for the Forests
Department, is gross revenue, less ex-
penses, to arrive at the figure of nine-
tfenths of the amount to be put into the
reforestation trust fund. The balance goes
into revenue.

'
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1 believe that the only way to arrive at
net revenue, in this instance, is as I have
suggested—and as has been suggested by
My, Wise—that is, take the gross revenue
and deduct the expenses. 'The amendment
1 have on the notice paper suggests that
the interest and sinking fund should
also be deducted, and then the true net
revenue would be arrived at.

An examination of the report of the
Auditor-General, to the end of the last
finanecial year, will show that the Auditor-
General had the following to say:—

Attention was drawn in previous
Reports to the change in the basis of
apportionment of the ‘net revenue”
of the Department wheteby interest
and sinking fund contributions on
Loan Pund moneys used for Forestry
purposes have heen excluded from the
expenditure of the Department.

Under the provisions of this present Bill
too they will be excluded. To continue—

The Solicitor General, in September,
1919, advised that, in arriving at the
net revenue of the Forests Depart-
ment, interest and sinking fund con-
tributions on loan expenditure of the
Department, should in his opinion, be
taken into aceount. It would appear
necessary that an amendment to the
Act, defining the term 'net revenue'
along the lines approved, should be
sought from Parliament to place the
matter in order.
Unless my reading of this reference by the
Auditor-General is entirely wrong, I take it
he meant that, to arrive at the net revenue
of the department, 1t was necessary to
deduct from the revenue the amount of
interest and sinking fund covering loan
expenditure by the department.

I think the Auditor-General’s report
states fairly clearly that this is so, but in
my opinion the Bill does not do this at all.
It merely mentions the amount appro-
priated from the Consolidated Revenue
Fund. In the case of the 1968 accounts,
I assume this was the sum of $1,576,776,
whereas the amount for interest and sink-
ing fund and loan moneys applied to fores-
try to June this year was approximately
$355,689.

If we take the gross revenue of the de-
pariment and deduct from it an amount
of approximately $1,576,000, and then
allocate nine-tenths of the balance to the
Forests Department for its reforestation
programme, we find the Porests Depart-
ment would receive a very much greater
figure than the amount which would be
received if we were to deduct the cost of
the interest and sinking fund. Which is
the right method of accounting? Is it fo
deduct the expenses—the normal business
expenses—from the revenue, plus the
interest and sinking fund on loan—which,
again, is a business expense—to arrive at
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& net revenue? Alternatively, is the right
methad to take the gross revehue and
deduct from it the amount appropriated
by the Government for forestry purposes?
I say that proper accounting, which I
believe was in the minds of the Auditor-
General and the Solicitor-General, is that
the expenses and the amount appropriated
for interest and sinking fund shouid be
deducted to give the net revenue. I cannot
see this in any other way.

Those are my views on the Bill and I
have amendments on the notice paper
which I will argue¢ further at the Com-
mittee stage. At this moment I cannot sup-
port the Bill in its present form.

THE HON. G. C. MacKINNON (Lower
West—Minister for Health) [747 pm.]: I
hope, of course, that Mr. Baxter will he
able to support the second reading of the
Bill, because he is concerned virtually
with one clause which can be discussed
fully at the Committee stage. It would be
quite safe for him to support the Bill in
its present form at least until the Bill
reaches Committee when, as I have said,
the clause in question can be further
debhated.

The Hon. N. E. Baxter: I will support the
second reading,

The Hon, G. C. MacKINNON: The Bill
which has been debated at some length
by three membhers is, in effect, a straight-
out administrative Bill; it purely and
simply sets out an administrative account-
ing procedure,

It seems to me that Mr. Ferry believes
the Bill is perfectly satisfactory so far as
accountancy procedures are concerned, but
Mr, Wise and Mr. Baxter disagree. I am
not an accountant and, consequently, I
have sought some advice on this point.

I could be wrong, but it does not appear
to me to be a matter of deep policy but
a matter of accounting procedure. Several
questions have been raised, however, and
perhaps I may elucidate as I proceed.

PFirstly, I refer to the Solicitor-General
who, in fact, looked at this matter. Under
date the 20th June, 1969, he said that he
could see no reason for any difference in
opinion from that expressed by the
Solicitor-General in 1919, and he therefore
suppgrted the amendment as it was pro-
posed.

The Chief Parliamentary Draftsman has
examined the suggested amendments, and
has set out his reasons for disagreeing
with them after an examination of the
proposals. The Conservator of Forests
does likewise.

Incidentally, there is one matter which
Mr. Wise would remember quite vividly,
I am sure, since it is concerned with sz
decision he made and an instruction which
he issued as Premier in November, 1945,
Consequently, the date “January, 1945" in
the Bill is incorrect and should be “1946."
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The Hon. F. J. 8. Wise: I have had one
victory then.

The Hon, G. ¢. MacKINNON: The Par-
liamentary Draftsman is very egrateful
that this error has been pointed out.
Obviously a decision could not have heen
made in November, 1945, and become
effective in January, 1945. I will ask the
House to agree to amend the year to 1946
at the Committee stage.

In discussing this matter, the Solictor-
General says—

The phrase in the Bill—the amount
appropriated against the consolidated
revenue fund for the purposes of this
Act—is a compendious phrase which
includes all the administration costs
to which he has referred. The words
chosen are general and all embracing
and, taken with the express exclusion
of amounts appropriated to meet in-
terest and sinking fund charges on
loan fund moneys used pursuant to
this Act for the purposes of forestry,
have resulted, in my opinion, ih a
sufficient definition of the phrase “the
net revenue of the department” as
used in section 41 (2) of the Act.

The operative words, I suppose, are
“sufficient definition.” All I can say is
that the Solicitor-General, the Conservator
of Forests, the Chief Parliamentary Drafts-
man, and the Under-Treasurer agree that,
in terms of accounting procedures for the
purpose 0f proper administration of the
Foresis Act, the right amendment has
been included in the Bill, provided the
amendment of the year to 1946 is made.

The Under-Treasurer agrees with the
comments made by the Solicitor-General.
The Chief Parliamentary Draftsman and
the Conservator of Forests think that the
only amendment necessary to the Bjll how
before Parliament is to change the refer-
ig:g at the end of clause 2 from 1945 to

These gentlemen, who are well known,
are men of independent minds and have
very high qualifications as, indeed, is the
position with the members who have dis-
agreed with them. As I say, I hope the
House will agree to the second reading,
because a more detailed study of the clause
can he undertaken in Committee.

However, on all the information which
1 have been able to gain for members at
the request of Mr, Wise, unless something
revolutionary comes up which not one of
these gentlemen has so far examined, the
indications are that it is considered desir-
able to agree to the Bill as it is printed
with the alteration of the year from 1945
to 1946.

Question put and passed.
Bill read a second time.

(COUNCIL.]

In Commiitee

The Deputy Chairman of Committees
(The Hon. F. R. H. Lavery) in the Chair;
The Hon. G. C. MacKinnon (Minisier fer
Health) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Amendment to section 41—

The Hon. F. J. 8, WISE: It is rather
pleasing for me to note that my observa-
tions on the second reading have brought
about a further elucidation on what is
intended if clause 2 is passed as it is
printed. The origin of the need for this
legislation goes back a long time., The
question is simple: Does clause 2 give a
clear and sufficient definition of "net rev-
enue’”? That is what it is all about. If
has nothing to do with fhe question of
simplifying the accountancy methods of
the department.

My first query is: Does the clause, as it
is printed, provide a sufficient definition of
“net revenue”? Doesg it achieve whail the
Solicitor-General reguested of the Minister
in charge of the departiment some 23 years
8g0 when this matter was raised in the
Auditor-General's Renort? ‘The request
was made in these words—

The term ‘“net revenue of the de-
partment” is not defined in the Foresls
Act but the Solicitor-General advised
tlgt;g Under-Treasurer in September,
1919—

I would like the Committee fo note these
words in particular; namely—

—that in arriving at the net revenue
of the Forests Department interest and
sinking fund contributions on the loan
expenditure of the department should,
in his opinion, be taken into account.

They mean that the money paid by the
Treasury in the redemptlion of & loan—
pver a 53-year term, as a rule—with the
interest additions should be charged
against the department and the Treasury
recouped. That is what it means.

Does clause 2 achieve this? I say it
achieves just the opposite. On this point
the wording is—

... but in so determining the net
revenue the amounts appropriated to
meet interest and sinking fund charges
on loan fund moneys used pursuant to
this Act, for the purposes of forestry.
shall not be taken into account.

The Hon. N. E. Baxter: It states jusf
the opposite.

The Hon. F. J. 8. WISE: Yes., I ask
the Minister in charge of the Bill one very
clear question: Is it the intention of the
Government not fo have the Treasury
recouped for interest and sinking fund
charges or, in other words, does it intend
to give to the Porests Department absolu-
tion so far as recouping the Treasury is
concerned? Quite inadvertently, I think,
the Bill will not effect the intention ex-
plained by the Minister.
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Let us go a little further in the analysis
of what the Solicitor-General required.
Members will find the words appearing in
successive copies of the Auditor-General's
Annual Report. These words are—

An amendment to the Act defininhg
the term 'net revenue” should be
sought from Parliament to place the
matter in order.

It does not matter haw one analyses what
the Bill purports to do, because what it
intends to do is simply to define ‘“net
revenue.”

Initially, when 1 looked closely at the
Bill I was not satisfled that the words,
“the amount appropriated against the
consolidated revenue fund for the purposes
of this Act” clearly defined all the deduc-
tions which appeared in the annual re-
ports of the Conservator of Forests where
it is quite clearly defined what expenditure
is permissible year after year by the
Auditor-General as deductions against the
income, before arriving at the net revenue,

The figure used by Mr. Baxter for last
vear is the one which appears in Appendix
1A of the report of the Conservator of
Porests. I have to be satisfied on two
points. Do the words, “the amount appro-
priated against the consolidated revenue
fund for the purposes of this Act” express
with sufficient clarity all those items
which should be charged against the gross
revenue, and, in addition, include amounts
to meet the interest and sinking fund
charges?

I strongly point to the way this clause
is worded, and the Committee will need
an assurance in regard to it because the
Bill is definitely contrary to the recom-
menhdation that the Interest and sinking
fund contributions should be taken into
account. That recommendation has been
made down through the years—not
that they shall not be taken into account.
What do the words mean? They mean
that if the contributions are not taken
into account they do not become part of
the deductions. If they are to be taken
into account they will be among other
charges for the running of the Forests
Department and become part of the de-
ductions. I cannot express it in more
simple language. I would like the Minister
to convince me that those all-embracing
words permit all the deductions listed so
that the net revenue can be arrived at.

My second point is: With the word “not”
included in that phrase, is the Minister
not denying the Treasury reimbursement
before the net revenue is arrived at?

The Hon. G. C. MacKINNON: Mr.
Wilson, the Solicitor-General, has express-
ed the opinion that the Bill. as written,
gives a sufficient definition of the phrase
“the net revenue of the department.” Mr.
Townsing, that careful man in regard to
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Treasury matters, agrees with him. Per-
haps the best answer to the questions
raised by Mr. Wise could be framed in
these words—

The amount to which subparagraph

(i) of the amendment refers would

already have bheen included in the

amount to which subparagraph (i)

thereof refers, having been appropri-

ated under s. 41 (4} of the principal

Act, and to deduct, in the words of

the amendment, "“an amount equal

to the aggregate" of those amounts is

to include the first mentioned amount

twice. Further, the reference to

“every” financial year—

I do not think there is any need to
mention that.

The Hon. F. J. S. Wise: That is a ref-

erence to the amendment I have on the
notice paper.

The Hon. G. C. MacKINNON: The sen-
tence reads—
Further, the reference to
financial year is incorrect.

The minute continues—

The references in the Hansard re-
port to only one deduction being
made, namely “interest and sinking
fund charges on loan fund moneys
used pursuant to this Act for the
purposes of forestry" are not correct.
Such interest and charges are not
deducted; they are not taken into
account. The Bill as presently drafit-
ed deducts from the revenue, as de-
fined in subsection (5)—

Members will recall that My, Baxter read
out the definition of '‘revenue” as fol-
lows:—

The revenue of the department
shall include all royalties and pro-
ceeds of the sale of forest produce,
license fees, rents, and damasges
awarded for offences against this
Act, and all rents and royaltles pay-
able under leases, licenses, and per-
mits granted under any Act hereby
repealed, or payable under any other
existing timber leases or concessions,
but shall not include rents derived
from dwellings.

I will now continue to read from the
minute as follows:—

The Bill as presently drafted de-
ducts from the revenue, as defined in
subsection (5), the amount appropri-
ated against the Consolidated Revenue
Fund for the purposes of the Act, but
not including the interest and sinking
fund charges.

I suppose the only answer I can give to
Mr, Wise is that.I have read to the Com-
mittee the opinion of the Chief Parlia-
mentary Draftsman and the Solicitor-
General. I have not read out the minute
of the Conservator of Forests which merely
agrees with the opinion I have already

ueveryrn
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quoted, and I have already read to the
Commitiee the opinion of the Under-
Treasurer, All these officers believe that
the Bill contains a sufficient definition of
‘met revenue” and, in fact, validates the
administrative instruction issued by Mr.
Wize in November, 1945,

Mr. Wallace, the Conservator of Forests,
hag also filed a report, in which he states—

I have checked the financial state-
ments for the years prior to 1946 and
it is clear that although the adminis-
trative instruction was given by the
Premier, Mr. F. J. Wise, in November
1945, it was not put into effeet until
the 1st January, 1946. The figure for
the year 1945 as shown in the Bill
should therefore be amended to 1946.

With regard to the further backdat-
ing to 1919, it is a fact that during the
period 1919 to lst January, 1946, in-
terest and sinking fund were, in fact,
deducted with other charges from the
gross revenue of the Department in
ordeyr to arrive at the nett revenue.

As I have previously pointed out, I
think that in 1945 the attention of
the Treasurer was drawn to the in-
ability of Forest revenue to provide for
interest and sinking fund charges if
adequate funds were to be made avail-
able to the Department (i.e. the Re-
forestation Fund) tfo carry out the
necessary programme of protection
and management of State Forests.

As the present Bill seeks only to in-
corporate in the Act a provision to
validate Mr. Wise’s administrative in-
struetion, I can see no point in altering
the date in the Bill to 1919.

He has dealt with the matter at much
greater length, but I de not know whether
there is any point in reading the rest of his
minute to the Committee. I can only re-
peat that these officers have checked this
point very carefully hecause of the query
raised by Mr. Wise, and they are quite sure
that the Bill, as printed, gives them the
necessaly definitions they require.

These are men whe have to be sure, in
the same way as we have to be sure. 1
can only hope my remarks are sufficiently
convineing to answer the query raised by
My. Wise.

The Hon. F. J. 8. WISE: I am quite
willing to concede that the explanation of
the Solicitor-General quoted by the Min-
ister almost satisfies me in regard to the
phrase, “the amount appropriated against
the consolidated revenue fund for the pur-
poses of this Act.” However, according to
the legal advice I have received, these
words do not satisfy the need to define
‘‘net revenue.” I went for advice to the
Parliamentary Draftsman, who is a legal
gentleman, and he agrees that my amend-
ments are necessary if ‘net revenue” is to
be adequately defined. That is the pur-
pose of the Bill; to define “net revenue.”

[COUNCIL.]

In addition to defining it, are we fol-
lowing what the Solicitor-General required
50 long ago, and what the Auditor-General
referred to in every annual report; namely,
that interest and sinking fund contribu-
tions on the loan expenditure of the de-
partment. should be taken into account?
What does the Bill say? It says it shall
not. By the inclusion of the word “not”
are we giving effect o what the Solicitors-
General and the Auditors-General have
advanced through the years as heing the
need? The Bill is not doing that; it is
doing exactly the opposite,

Let me crystallise my words to say that
I am quite prepared, in spite of the legal
advice I have received on the drafting of
my amendments, to accept the view of the
Solicitor-General on the first point;
namely, that this would include all other
expenditure necessary for the purposes of
the Act in administering the department.
However, is the Minister achieving the ob-
Jective of Solicitors-General and Auditors-
General by including the word “not"?
When the Bill passes and becomes law, the
appropriate amounts for interest and re-
demption ¢f the loans advanced to the
Forests Department will be met by the
Treasury and not by the Forests Depart-
ment. Is that the intention? Does the
Minister for Forests intend that the
amount required to meet interest and sink-
ing fund charges on the loan expenditure
of the Forests Department shall still be
paid by the Treasury? I do not think
that is his intention.

It is quite definite that it shall be
charged against pgross revenue, which is
a fair requirement of the Treasury, and
the net amount shall be paid to the Forests
Department for administration. I think
that is the intention, but the Bill does not
seek to do that. Through the years the
Solicitors-General and the Auditors-
General have said that the interest and
sinking fund contributions should be taken
into account. But the Bill says they shall
not. What is meant? That is the most im-
portant part of the points which I raised
in the second reading debate.

The Hon, A. P. Griffith: I am wondering
whether the revenue of the Forests De-
partment is paid into Consolidated
Revenue. Is it not kept in a separate
account?

The Hon. F. J. S. WISE: It is paid into
Cansolidated Revenue in accordance with
the provisions of the Forests Act. That
is the essence of the provision in section
41 in relation to gross revenue. We are
not discussing that. We are discussing
what is deducted from the earnings of the
Forests Department to enable the net
profit to be arrived at, of which nine-
tenths comes under the control of the
Forests Department, subject only to the
Minister, and without reference to the
Treasurer,
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There is no other Statute quite like
this one, where the earnings of the Crown
to be paid into Consolidated Revenue are
administered and controlled by an officer.
The only department that is kindred to
this one is the Main Roads Department,
the funds of which come from an entirely
different source, and not from the assets
of the Stafe.

I plead with the Minister to look at the
point I am raising: Does the wording in
lines 19 and 20 on page 2, with the in-
clusion of the word 'not,” set out what
the Treasurer requires?

The Hon. A. P. Griffith: Will you be
prepared to pass the Bill in its present
form?

The Hon. F. J. S. WISE: I realise how
important it is for a Minister to get a
EBill through, I will give him every assist-
ance to facilitate the passage of the Bill
if the Minister can convince me that the
word “not” should remain, that it is the
intention that the Forests Department
shall not repay its loan, and that the
money is a gift to it. That is what the
Bill will do, but I am sure that is not the
intention.

The Hon. A, F. Griffith: We have had
a lot of information from you.

The Hon. F. J. S. WISE: If the Minister
can say that is the intention of the
Treasurer, then that is the end of my
argument.

The Hon. N. E. BAXTER: I go a little
of the way with what Mr. Wise has said.
I say that the amendment which appears
on the notice paper will achieve what is
desired. In 1968 the amount appropriated
te the Consolidated Revenue Fund was
$1,576,776; and that is the exact amount
of the expenditure of the department.
Why not make it absolutely clear in the
Bill that the amount to be deducted shall
be the actual expenditure of the depart-
ment? The term “the amount appropri-
ated against the consolidated revenue
fund” should not he used in clause 2, be-
cause there is an additional ameunt that
it requires for interest and sinking fund
charges.

We know that in 1969, according to the
report of the Auditor-General, after
revenue had been apportioned for the re-
forestation fund—being nine-tenths of the
net revenue—the amount paid into the
Consolidated Revenue Pund was $306,797.
Further down in this report the following
appears:—

The effect on the Revenue Fund of
the operations of the Porests Depart-
ment for the year is indicated in the
following summary.

We will find that after the application of
interest and sinking fund on lean moneys
was made there was a deficit of $77,593.
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I believe the Solicitor-General and the
Auditor-General intended that the amount
of interest and sinking fund charges on
loan moneys shall be deducted from the
earnings of the department to arrive at
the net revenue. If that is done we will
find that instead of a deficit there will be
a credit.

The Hon. L. A. Logan: If there are mors
expenses how will there be a greater
credit?

The Hon. N. E. BAXTER: When the
fisures are worked out, with nine-tenths
of the net revenue heing apportioned for
reforestation, there is a credit balance.
The amount of $355,689 has already been
deducted for interest and sinking fund on
loan moneys.

The amount appropriated from Cansoli-
dated Revenue each year for the purposes
of this Act is the amount of expenditure;
so why not say that in the legislation,
and adopt the recommendation of the
Salicitor-General and the Auditor-General
to deduct also the interest and sinking
fund charges?

In the Bill the deduction for the in-
terest and sinking fund charges has not
been taken into account. I say the ac-
counting is not correct, because that is a
charge against the department, unless the
Government wants to make a gift from
the Consolidated Revenue Fund—which in

the last financial year amounted to
$355,689,
I would like to see the amendment

passed to provide for what is really in-
tended: Deduct the expenditure and the
amount for interest and sinking fund, and
then arrive at the net revenue.

The Hon G. C. MacKINNON: The only
people to whom I could refer for informa-
tion were the gentlemen mentioned. The
advice I have received from the Chief
Parliamentary Draftsman was—

The reference in the Hansard report
to only one deduction being made,
namely “interest and sinking fund
charges on loan fund moneys used
pursuant to this Act for the purposes
of forestry'” are not correct. Such
interest and charges are not deducted;
they are not taken into account.

The Hon. F. J. §. Wise: That is now.

The Hon. G. C. MacKINNON: He ad-
vised further—

The Bill as presently drafted deducts
from the revenue, as defined in sub-
section (5), the amount appropriated
against the Consolidated Revenue
Fund for the purposes of the Act, but
not including the interest and sinking
fund charges.

I have also mentioned what the Conser-
vator of Farests had to say in this regard.
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He said—

Weither our Auditor, Accountant,
nor I myself can see any value in Mr.
Wise’s additional clause and feel quite
sure that the specific items he seeks
to cover are already adequately pro-
vided for by the words in the Bill “the
amount appropriated against the Con-
solidated Revenue Fund for the pur-
pose of this Act” aund, in this, the

Chief Parliamentary Draftsman
agrees.
These items are perhaps more

clearly set out in the report of the
Auditor General (1968 Report at-
tached, see page 73) rather than in
the Balance Sheet shown in the
Forests Department’s Annual Report.

On page 73 of the 1968 report of the
Auditor-General, various matters are set
out. At the bottom of the page the follow-
jing appears:—
The effect on the Revenue Fund of
the operations of the Forests Depart-
ment for the year is indicated in the
following summary:—

Revenue Collectlons— $ $
Territorial e 3,416,807
Depatrtmental (in-

cluwding Recoupable
Projects) .. .. .. 1,415,676
4,832,483
Expenditure—
Salarles and Inciden-
tals ... ... ... ... ... 1,576,778
Treasury Charges 14,435
Transfer to HRefores-
tatlon Fund (Spe-
clal Acts) ... ... ... 29352327
4,526,538
Interest and Sinking
Fund on Loan
Moneys applled to
Forestry (approx.) 344,210
4,870,748

Net Deficiency ... ... 338,265

I do not know whether that has clarified
the position for Mr. Wise.

The Hon. P. J. 5. Wise: Not a hit.

The Hon. G. C. MacKINNON: If that
has not, then I will get more information
on the particular queries the honourable
member has raised. He wants to know
the implication of the words ‘“‘shall not,”
and whether the Treasury pays or the
Foerests Department pays.

The Hon, P. J. 5. WISE: I have already
said that the comments of the Auditor-
General and the Solicitor-General have
satisfied me that the words “the amount
appropriated against the consolidated
revenue fund for the purposes of this Act”
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cover the specific items mentioned by Mr.
Baxter and me. My main concern is to
put a precise question to the Treasurer:
Is it the intention that on the passing of
this Bill the amounts representing interest
and sinking fund charges on loan moneys
used for forestry are intended to be a
grant to the Foresis Department; or is
itb]higs intention that they shall be collect-
ahble?

From the 1reports of the Auditors-
General there is no douht that the request
made to Parliament is that in arriving
at the net revenue of the Forests Depart-
ment, interest and sinking fund con-
tributions on loan expenditure of the de-
partment should, in its opinion, be taken
into account; that they shall be deductible
from the gross revenue, and therefore that
the Treasury shall be recouped.

Let us see what amount is involved. This
vear it was $355,689. I think it is the
intention of the Treasurer that that
amount be recouped.

The Hon, G. C. Mackinnon: So do 1

The Hon, P. J. 8. WISE: I think that
the inclusion of the word “not” in the
provision in clause 2 will deprive the
Treasurer of the amount involved in this
connection. Last year it was $344,210.
They are big sums for the service of the
debt owing by the Forests Department.

The Hon. G. C. MacKinnon: Which last
year was recouped—aon psper, anyway.

The Hon. F. J. S. WISE: No it was not,
according to the Auditor-General’s analy-
sis. It was not recouped when the net re-
venue was arrived at to enable nine-tenths
of it to be paid to the conservalor for his
funds, and one-tenth to remain in Cen-
solidated Revenue. It was not taken into
account then.

I think the intention is that it shall be
taken into account. If it is not, this Com-
mittee is entitled to know that the Treas-
urer is anxious to give to the department
this $350.000 & year. We have not been
told whether this is the case, and that is
the crux of the situation.

I would like the Minister to report pro-
gress in order to ascertain the Treasutrer’s
intention. If it is intended that the word
‘net” is to remain, and that is the
Treasurer's intention, 1 am satisfled. By
that action the department is to get an
extra $350,000 each year. If that is not
the intention, the word “not’ will have to
come out.

The Hon. G. €. MacKINNON: The
answer to the specific question asked by
Mr. Wise I will obtain for him between
now and the next sitting.

Progress

Progress reperted and leave given to sit
again, on maotion by The Hon. G. C.
MacKinnon (Minister for Health).
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ARCHITECTS ACT AMENDMENT BILL
Second Reading
Debate resumed from the 1st October.

THE HON. A. F. GRIFFITH ({North
Metropolitan—Minister for Mines) [8.33
p.m.]l: Members will recall that when I
introduced this Bill I commenced as fol-
ows:—

The objeet of this Bill is to amend
the existing Architects Act, 1921-1965,
in the following particulars:—

I went to some length to set out what these
particulars were, and they included these
objects: to strengthen the board; to re-
move personal liability of its members; to
clarify the qualifications necessary for
registration; to broaden the scope of the
provisions dealing with professional mis-
conduct: to update and define in more
detail the educational provisions; and so
on.

When the dehate was resumed, I was
greeted by these remarks—

I have pleasure In supporting the
Bill and T am delighted to see that the
Minister has taken note of the advo-
cacy of one of my colleagues to pre-
serve a measure of what I consider to
be fairness to those people already
engaged in the profession.

That was said by Mr. Dolan, A little later
I listened to these remarks—

I intend to oppose the whole Bill,
only on the basis that we should ask
the Minister to have an inquiry made
into this matter and come back to
Parliament with a Bill that leaves no
shadow of doubt as to the functions of
the board. I oppose the measure.

That was said by Mr. Clive Griffiths.

Well, I found myself in a somewhat
difficult situation because I felt sure, when
Mr. Dolan addressed himself to the Bill
on behalf of the Opposition, that the Op-
position intended to support the Bill.
However, I had an inkling, because of the
number of guestions I had answered for
Mr. Ciive Griffiths, that that would not be
the case when it was his turn to address
himself to the Bill. Could I say at the
outset that, having listened to the honour-
able member, I think he put up a very good
case?

The Hon. Clive Griffiths: I do, too!

The Hon. A. F. GRIFFITH: I was sure
the honourable member would think so!
His case was presented with an inter-
mingling of that very pleasant sense of
humour the honourable member has; and
this enables him sometimes undoubtedly to
persuade us that we should see his point
of view when he is talking about these
matters.

The Hon. F. R. H. Lavery: Soft per-
suasion!
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The Hon. A. F. GRIFFITH: I think it
quite right that I should say I believe he
made a very good speech on that occasion.
I was quite intrigued with some of the
information the honourable member gave
us.

The Hon. Clive Griffiths: I still have a
lot more!

The Hon. V. J. Ferry: A bit like a "who-
dunit*”’?

The Hon. A. ¥, GRIFFITH: Mr. Clive
Griffiths will find that the Chairman of
Committees will limit him during the Com-
mittee stage. We do not make second
reading speeches during Committee—at
least we should not. Perhaps the honour-
able member can take that as a warning,

I want members to appreciate that I
have been supplied with some information
to reply to Mr. Clive Griffiths” remarks.
Quite naturally the speech he made was
referred to the Architects Board, and a
good deal of the information I am going
to give has come from that board. Mem-
bers might have expected that to be the
case, because it is reasonable that the com-
plaints which have been made about the
hoard by a member of this House should
be referred to the board in order that it
?ﬂight’ be given an opportunity to reply to

em.

As I go through this speech—I hope not
laboriously—I will try to make it as inter-
esting as I can. As I proceed, members
will realise that there are always two sides
to a story: and the more I go through life,
and the more experience of this type of
thing I have, the more satisfied I become
that people should always be sure to listen
to both sides before making a decision on
a matter.

The Hon. Clive Griffiths: That is &ll I
wanted the board to do!

The Hon. A. F. GRIFFITH: All I want
the honourable member to do at the
moment is to listen to this side of the
story.

The Hon. E. C. House:
only one listening.

The Hon. A. F. GRIFFITH: 1T am glad
I have Mr. House's attention too. I do
not think for a moment that Mr. Clive
Griffiths will agree with all 1 say, or any-
thing that the board might say.

The Hon. F. J. §. Wise: Do you agree?

The Hon. A. P, GRIFFITH: Basically,
yves, because as I proceed members will find
that the bpoard admits some mistakes.
What does Mr. Clive Griffiths say to that?

The Hon. Clive Griffiths: I would say
it was obvious because yesterday the board
answered my letter—the one I wrote on
the 7th August!

The Hon. A. F. GRIFFITH: That is
not g bad basis on which to commence
these remarks!

He is not the
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First of all I want to remind My, Clive
Griffiths that the original Act to which he
referred is being amplified by amend-
ments contained in the Bill before the
House. The Bill was intended to improve
the Act,

1 hope T will experience your usual toler-
ance, Mr. President. The other night, he-
cause the honourable member every how
and then used the words “the Bill be-
fore the House” in a very well prepared
speech, he was able to cover a host of
matters not covered by the Bill, but per-
taining to the practices of the board
established under the Act.

In requesting a review of the Act, the
Architects Board included a provision for
a modification of the section dealing with
professional misconduct and the penalties
the board could impose, Under the exist-
ing provisions the penalties which may be
inflicted on a member found guilty may be
either suspension or deregistration. These
are very severe penalties in themselves and
can seriously affect the livelihood of the
architect concerned.

Under the amendments in {he Bill the
ability of the board to fulfil its functions
wouwld be greatly improved. Under the
Act, when it appears to the board that a
registered person is guilty of misconduct,
the beoard may inquire into the mis-
conduct, Before proceeding with such
cases, legal opinion on the original com-
plaint is always sought. Subsequent de-
cisions of the board are subject to appeal
to a court, and, as such, full recognition
must be accorded to all legal requirements.

The board receives legal advice on pro-
cedures dealing with allegations of mis-
conduct, and this is accepted by the board
in arriving at its decision.

With a spirit of good humour, we
listened to the honourable member give
a serial concerning the things the board
did and did not do. I repeat that the hon-
ourable member made it very interesting
indeed.

When a complaint is received by the
board, in accordance with this advice, the
board appoints a smalli subcommittee to
consider the circumstance and to report to
the board on the facts only as ascertained,
together with recommendations if these
are considered appropriate. This provision
is to minimise the possibiiity of prejudice
in any subsequent inquiry into the matter
by the full board. This sounds to me to
be a reasonable proposition. It is em-
phasised that in every case the decision
whether a full hearing shall be instituted
is made at full board level, based on the
established facts, the dccumentary evid-
ence, and the recommendations of the
subcommittee which was appointed to lock
at the basis of the complaint.

[COUNCIL.]

In arriving at its decision the board must
consider the meaning of the term '“‘mis-
conduct” under the Act and the ultimate
penalty which should be imposed.

These facts are all relevant in the gen-
eral matters which have been raised by
Mr. Clive Griffiths and I do not think we
want to lose sight of this sort of thing
as it is speit out in the Act at present.

I now want to refer to the particular
references made by Mr. Clive Griffiths in
regard to the three cases of alleged mis-
conduct which were considered by the
board. It is clear from the context that
two of the complaints were made against
two architects at different times in
advising the same client. This is right:
and they were aboul the same contract.
The third concerns a complaint alleged
by a Mr. Sanders.

In the first case the honourable member
referred to a lefier the complainant had
addressed to the board on the 2nd Febru-
ary requesting an interview be granted
with a high executive of the Institute of
Architects. I would appreciate it if My,
Clive Griffiths would check that for me.

The Hon. Clive Griffiths: You tell me,

The Hon. A. F. GRIFFITH: The hon-
ourable member could be helpful! Follow-
ing the initial complaint, he received a
letter on the 8th February, 1968, from the
Secretary of the R.AILA.; that is, the
Royal Australian Institute of Architects.
The institute formed a subcommittee to
investigate the complaint against the
architect concerned.

The subcomimittee assembled evidence,
including a transcript of an interview with
the complainant and the architect. Sub-
sequent ceorrespondence dealing with the
matter, although addressed to the board,
was directed to the institute as a con-
tinuation of the complainant’s original re-
quest and existing arrangements. Mem-
bers will recall that part of the case the
hongurable member submitted was to
make great play on this tremendous mis-
take which had been made,

The Hon. Clive Griffiths: That is not
right, you know.

The Hen., A. F. GRIFFITH: It is not
right?

The Hon. Clive Griffiths: No, it is defin-
itely not right.

The Honh. A. F. GRIFFITH: That the
honourable member did not make great
play on the mistake that had been made,
or the faet that the complaint was sent
to the institute when it was addressed to
the board?

The Hon. Clive Griffiths: I made great
play on the fact that they were passing
on confidential correspondence to another
organisation,
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The Hon. A. F. GRIFFITH: The second
complaint in August by the same clients
in regard to the same contract was
against another architect, and on the
25th November, these complaints and the
évidence were referred by the institute to
the board for consideration at 1ts next
meeting, which was in December. The
complainants were advised in writing of
this action.

The Hon, Clive Griffiths: On what date?

The Hon, A. F, GRIFFITH: I may he
able to give the date as I go on as I am
not sure on that point. In effect, although
the complainant wrote to the board on the
2nd February, 1968, his initial request was
for an interview with the Institute of
Architects. This is the point I was trying
to make to the honourable member. The
complainant asked for an interview with
a member of the Institute of Architects.

The Hon. Clive Griffiths: He said, “With
a high official of your institute.” He did
not say, “"An inferview with the Institute
of Architects.” I have the letter, and he
said that he wanted an interview with a
high official “Of your institute,” We must
bear In mind also that one of the other
things I said was that no ordinary mem-
ber of the publle knows the difference be-
tween the board or the institute.

The PRESIDENT: Order! I cannot
allow this dialogue to continue. The
Minister will please address his remarks
to the Chair.

The Hon. A. F. GRIFFITH: 1t would be
more orderly if I did that, Mr. President.
However, the board apparently agreed with
the request of the complainant when he
asked to see a high official of the institute.

The Hon. Clive Griffiths: He said, “Of
your institute.”

The Hon. A, P. GRIFFITH: The Insti-
tute of Architects.

The Hon. Clive Griffiths: He did not say
that at all.

The Hon. A, F. GRIFFITH: Do not let
us argue about that because I do not think
the point is worth debating, The fact re-
mains that that was the basis of an inter-
pretation of his request. Yet we heard
the honourable member say, in somewhat
sarcastic terms, that the complaint was
forwarded to the wrong people. I repeat:
In effect, the complainant wrote to the
board on the 2nd February, 1968, and his
initial request was for an interview with
the Institute of Architects. His initial
complaint was addressed to the Institute
of Architects, and these matters were
under consideration and were dealt with
by that institute on the 25th November—

The Hon, Clive Griffiths: That is entirely
incorrect.

The Hon. A. F. GRIFFITH: What am
1 to do? I am not being cailed a liar, but
this is the information supplied to me.

The Hon. Clive Griffiths: That’s all right.
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The Hon. A, F. GRIFFITH: The com-
plaint and the evidence were then referred
to the board by the institute for its con-
sideration but, due to its commitments
with examinations, and the annual gen-
eral meeting, the board was unable to
consider the matter immediately. Arising
from the January meeting, legal advice
was sought, and a subcommittee was ap-
pointed. ‘This subcommittee reported on
the complaints and evidence to the March
meeting of the board. The full board con-
sidered the complaints at successive meet-
ings in March and April, and both the
complainants and the architect were ad-
vised in writing of the board's decision on
the 29th Awpril

The Hon. Clive Griffiths: Of which year?

The Hon. A. F. GRIFFITH: Presumably
it would be 1969, if a meeting was held
in November, 1968, and at which the com-
plaint was considered. Would that be
correct?

The Hon. Clive Griffiths: It was the
“24/4/69" according to my notes.

The Hon. A. F. GRIFFITH: Then why
ask me which year?

The Hon. Clive Griffiths: Because—

The Hon. A. F. GRIFFITH: You already
know?

The Hon. Clive Griffiths:— he originally
wrote in February, 1968.

The Hon. A. F. GRIFFITH: But you
knew which year when you asked me the
question.

The Hon. Clive Griffiths: You left it out
and I thought you were implying that it
was done in 1968.

The Hon. A. F. GRIFFITH: I just want
to straighten the honourable member out
on one point: I do not deliberately leave
things out.

The Hon. Clive Griffiths: But you did
not mention it.

The Hon. A. F. GRIFFITH: I said that
I do not deliberately leave things out. If
the honourable member can tell me that
the 29th April, 1969, would not follow
November, 1968, then I do not know what
to say. I will leave it at that, because 1
do not want to be involved in any acri-
monious debate about these matters. I
want to put the point of view that has
been submitted to me and relale the cir-
cumstances and events which took place.

As I say, I am giving the other side of the
story.

It is emphasised, however, that before
the final decision was forwarded on the
29th April, 1960—1 am glad I have not
left the year out on this occasion—the
complainants were advised, in writing, in
November, 1868, and in April, 1969, that
the matter was under consideration by the
board. Confusion arising from the initial
approach by the complainant to the Insti-
tute of Architects, complicated by ensuing
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correspondence and an interview by the
institute during the period preceding the
25th November, 1968, resulted in delays
and somewhat inadequate written replies
to the complainant. Por this the board
accepts responsibility, and the chairman
has expressed his regrets in respect of the
delay.

The complaints in this case were directed
against two architects, each of whom had
been asked, at widely different times, to
inspect, report, and recommend, where
considered appropriate, on particular cir-
cumstances related to work already com-
pleted by a builder. No architect was em-
ployed to design, prepare contract docp-
ments, or supervise the work, and this
should be emphasised because of its bear-
ing on the course of the debate. It trans-
pited that in neither case were there
sufficient grounds to sustain a complaint
of misconduct against the avchitects con-
cerned. The board gave full consideration
to all the relevant facts in reaching its
decision.

With reference to the complaint lodged
with the registrar by Mr. Sanders, on the
31st May, the letter was redirected in etror
to the R.AIA. This error is acknow-
ledged. It came ahout by the letter being
interpreted as devolving on the fees
charged by the architect. Apparently it
was thought that the question under con-
sideration, or the basis of the complaint,
was the fees that were being charged, 50
the letter was sent to the institute.

The Hon. N. E. Baxter: If no architect
was empiloyed, how did he charge fees?

The Hon., A. F. GRIFFITH: This is an
entirely different case. This redirection of
the letter is readily understandable because
of the inability of the board, under the
Act, to deal with complaints on fees. There
is no provision in the Act to allow it to
deal with fees,

The Hon. Clive Griffiths: Is it not the
board’s responsibility to write to the fellow
and tell him this?

The Hon. A. F. GRIFFITH: If the hon-
ourable member will allow me to explain
the position I will continue.

The Hon. Clive Griffiths: It is pretty
one-sided.

The Hon. A. F. GRIFFITH: What on

earth did the honourable member consider
his argument to be?

The Hon. Clive Griffiths: You have an
apportunity to say something. I have not.

The PRESIDENT: Will the Minister
please address his remarks to the Chair
and discontinue baiting the honourable
member?

The Hon. A. P. GRIFFITH: Mr. Presi-
dent, I am amazed that you are on his side
to such an extenf!

The Hon. F, J. S. Wise: The Minister is
obviously trailing his coat.

LCOUNCIL.]

The Hon. A. F. GRIFFITH: Fancy ac-
cusing me of baiting my colleague, Mr,
Clive Grifiiths! As if he needs any bsaiting!
He nzeds neither baiting nor encourage-
ment in matters of this kind. I had better
repeat what I said just before I was inter-
rupted. This redirection of the letter is
readily understandable because of the in-
ability of (he board, under the Act, to deal
with complaints on fees. Mr. Sanders, in
a subsequent interview, stated that the
complaint was directed to the board on the
understanding that it could arbitrate on
the fee for the work done by the architect.

Following a telephone call from Mr.
Clive Griffiths—I am sorry, Mr, President,
but I have to mention the honourable
member’s name in this instance; I cannot
help it—the registrar raised the matter at
the board meeting of the 1st July, and Mr.
Sanders was advised in writing on the 2nd
July that the board had referred the mat-
ter for legal advice, in accordance with its
policy. On receipt of legal advice. an ap-
pointed subcommittee made f{elephone ar-
rangements, which were conflrmed by let-
ter, dated the 13th August, to interview
Mr. Sanders and his wife on the 18th
August. A similar interview was arranged
with the architect concerned on the 2lst
August.

Therefore, I do not think there has been
any undue delay in attending to these mat-
ters, but these points were left out. The
ascertained facts and the subcommittee's
report were presented for consideration at
the full board meeting on the 2nd Sep-
tember, and on the 4ih September the
board’s solicitors were requested to advise
both parties of the board’s decision. The
solicitors advised both parties in writing on
the 11th September. So there was quite
an even precess, in regard to time, as these
matters were dealt with.

The following relevant information de-
rived from the board's investigation of the
complaint is supplied and it is quite im-
portant: The client intimated his inten-
tion to subcontract the construction of his
house to effect substantial savings over the
orthodox means of construction with a
building coniractor. When Mr. Clive
Griffiths read the letter in question he
started off like this—

Dear Sir,

I wish to lodge a complaint, for your
investigation, with regard to the treat-
ment I have received from a Member
of your Institute, namely, Mr. . ..

That portion was left blank, The honour-
able member then went on to read the
last paragraph.

The Hon. F. J. 8. Wise: The man who
wanted a house built drew a blank.

The Hon. A. F. GRIFFITH: The nam=
is scratched out of the copy.

The Hon. Clive Griffiths: All I did was
to protect the architect. I made particu-
Iar reference to the fact that I was not
judging the architect.
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The Hon. A. F', GRIFFITH: That is not
the point I am making. The point I
make is that these words were not read
to us—

My wife and myself first met Mr.....
on 2nd February, 1969, and a few
days later, after seeing a house de-
signed by him, asked him to design &
house for the sum of $17,500. It was
particularly intimated to him that
this house should be designed guickly
as we were living in undesirable
accommodation with a lease only for
a six month period.

Mr. Clive Griffiths told us that. To con-
tinue—

Mr........ .. sald it would take six
weeks to get a set of drawings com-
pleted, The second sketch produced
by Mr............ was accepted at a
price of $22,250,

‘The Hon. J. M. Thomson: That would
not be the first job that exceeded the
estimate, would it?

The Hon. A. F. GRIFFITH: I want {o
read this to members because it is an im-
portant part of the letter—something that
we did not hear—

Our intention was to build the house
with sub-contract labour under super-
vision and we intimated this to M.

... 8t our first meeting. No
contract has been slgned between us

but Mr... gave us a copy of the
“Agreement- “between Client and
Architect”.

‘The Hon. Clive Griffiths: The architect
filled it in.

‘The Hon. A. . GRIFFITH: That is not
the point. The client indicated his in-
tention of subcontracting the construction
of his house to effect substantial savings
over the orthodox means of construction—
namely, through a builder.

‘While the architect's estimate was on
this basls, the check prices were $30,000
and $27,600, which were on orthodox con-
tractor's flgures. So he was going to
make s substantial saving. He set out
and sald, “I want to build a house for
$22,500; I will build it myself and save
on the transaction.,” But the figure for
orthodox construction was what it would
have cost had it been built by a con-
tractor. I may be wrong, but if this were
not the case the client surely did get a
quote for $22,500 and still thought he
could build it for $7,000, or some figure
lesa.

The Hon, Clive Griffiths: Absolute non-
sense.

The Hon. A. F. GRIFFITH: The hon-
ourable member might think so. The
client received from the architect, albeit
unsigned, the Standard sand Institute
Architect Client Agreement. He also re-
ceived two sketch plans and full plans,
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details, and specifications, and the prepara-
tion took from the S5th Pebruary, 1969, to
the 10th April, 1969, a period of nine
wepks which, although longer than prom-
ised, is not excessive.

It is not intended to indicate that the
foregoing points should be construed as
the sole basis of the beoard’s decision; a
decision which was taken after full con-
sideration of the facts derived from both
sides, supported by documentary evidence,
where available.

It was considered, however, that there
were insufficient grounds to sustain a
complaint of misconduct under the Act,
against the architect concerned.

While these matters were under the
consideration of the board, and following
a telephone conversation with the chair-
man, Mr. Clve Griffiths wrote to the
board.

At this point it was considered that as
the matter was recelving the eonsideration
of the board, no correspondence should be
entered into, other than with thaose
directly involved with the investigation,
until the bhoard had considered the full
circumstances.

The chairman of the board sought an
interview with the honourable member
on the 22nd September, in order to clarify
any circumstances relating to the Bill,
and at this interview I am advised that
the honourable member indicated his in-
tention of raising these matters, but de-
clined to discuss them at that juncture.

The Hon, Clive Griffiths: If he is sug-
gesting that, then I would peoint out that
he asked me not to mention the fact that
he came (o see me.

The Hon, A. F. GRIFFITH: 1 do not
think the chairman is suggesting anything.
Did the honourable member indicate his
intention to raise these matters but at the
same time decline to discuss them at that
juncture?

The Hon. Clive Griffiths; I did.

The Hon, A. P, GRIFFITH: So we have
agreement on all the things the honour-
able member said, but not on what the
chairman said. It is regretted that the
board has not replied to Mr. Clive
Griffiths' letter by way of confirming the
sbove-attempted clarification. However,
the board has drafted a letter in reply and
explanation for despatch, following the
October meeting. I understand the
honourable member got the letter today.
I dare not ask whether it was satisfactory
because you would not permit me to do so,
Mr. President.

With respect to the circumstances gov-
erning the return of documents, the chair-
man wishes to offer to Mr, Sanders and
Mr. Clive Griffiths a full apology for
having stated that these had been posted.



1346

The board—since learning through Mr.
Ciive Griffiths' speech that no postmark
appeared on the documents, notwithstand-
ing a postal book enfry and the statement
of the architeet’s junior employee con-
cerned that the documents were posted on
that day—through further inquiries
obtained the true circumstances as out-
lined by Mr. Griffiths. Apparently the
documents were not posted and that is
the explanation.

When I heard this matter raised in the
House 1 wondered what sort of people
these were to do this sort of thing. But I
think members will agree that the ex-
planation is a reasonable one and that
some junior employee did not do what he
should have done, Later however, he saw
that the gentleman concerned got the
documents.

The Hon., N. E. Baxter: By delivering
them to a neighbour's place!

The Hon. A. F. GRIFFITH: What would
the honourable member like to make out
of that?

The Hon. E, C. House: I think it ought
to be explained a bit more fully.

The Hon. A. F. GRIFFITH: Can I ex-
plain the matter more fully than I have
done? Can I do more than say that the
board is sorry; that it made inquiries when
it read the assertions made by Mr. Clive
Griffiths, and that it found one of its
junior employees had not posted the letter
although there was a mark in the postal
book to that effect?

The Hon. Clive Griffiths: I found this
out before I made my speech.

The Hon. A, F. GRIFFITH: I am not
concerned with that, I am being accused
of not explaining the position. I am
merely offering the board’s apologies
because the board subsequently found out
what had been done.

The Hon. F. R. H. Lavery: It shows Mr,
Clive Griffiths was not wrong.

The Hon. A. F. GRIFFITH: I have said
that. I said that in a number of in-
stances in this case he was right.

The chairman and board membels were
equally misinformed but at the time felt
that they had every justification for
accepting the information supplied by the
board's junior employee, thougsh he has
now retracted in full his earlier state-
ments.

The board wishes to refute entirely all
inferences which may be drawn from the
comments in the honourable member's
speech with respect to the appointment on
the 1st September, 1969, of 2 new registrar.
The integrity and conduct of the previous
registrar in the affairs of the board were
never in question in arriving at a decision.

{COUNCIL.]

The new appointment, which was first
considered in March, was dictated by the
need for an alteration in the conditions
of empiloyment to cope with a greatly
increased volume of work.

Due to the altered employment condi-
tions, the previous registrar, when advised
of these, declined the opportunity to con-
tinue as registrar. We all know what was
said about this.

Further, the board wishes to refute in-
ferences which were drawn by the hon-
ourable member from the date of a
letter from the architect’s solicitor to Mr.
Sanders.

Neither the registrar nor any board
member communicated the decision of the
board to the architect concerned before
the dates mentioned in replies to ques-
tions in Parliament.

It is pointed out that the architect ad-
vised Mr. Sanders of his intention to in-
itinte legal aciion to recover his fees be-
fore the complaint was addressed to the
board. The letter in question was part of
this action,

The information which I have put be-
fore members is intended to place matters
raised by the honourable member in per-
spective. In conclusion, I would reiter-
ate that the standard of professional con-
duct and penalties for a breach are speci-
fically defined in the Act, and the board
can only act when an architect contra-
venes these provisions. Where com-
plainants seek redress on fees charged, or
for breaches of contract by architects, the
institute provides the avenue for investi-
gation and solution. Civil action may also
be taken. Many additional hours above
meeting times are spent by board members
as responsible members of the profession.

PFinally, I want to peint out that by far
the greater part of Mr, Clive Griffiths’
speech was devoted to complaints which
really did not have any bearing on the
existing Bill, but I felt obliged to answer
them as fully as I could on the informa-
tion made available to me.

I believe it would be quite meaningless
for the honourable member to vote
against this Bill, and for the House to
turn it down, bhecause it seeks to improve
a c=et of conditions which the honourable
member spent two and three quarter
hours complaining about.

The Hon. Clive Griffiths: Not as long as
that.

The Hon. A. F. GRIFFITH: Let us say
he spent two and a quarier hours on the
subject; he certainly spent over two hours
voicing his criticism of the paosition. I do
not complain about this because that is
the purpose of this House—to enable
members to address themselves to Bills at
any length they might desire,
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_The Hon. F, R. H. Lavery: And to re-
view.

The Hon. A, F, GRIFFITH: That is so.

The Hon. E. €. House: How does it
take another architect to improve the
sitnation?

The Hon. A. F. GRIFFITH: How would
the defeat of this Bill bring about a
situation which Mr, Clive Griffiths seeks?
I have explained what is sought by the
acdition of another architect, and have
pointed out how busy these people sare
who give their services voluntarily. The
honourable member may not be satisfied
with this but I merely say that there
would be no value in Mr. Clive Griffiths
voting against the Bill.

The Hon. E. C. House: If we vote for
it it shows we agree to the whole prin-
cirle, which I do not.

The Hon. A. F. GRIFFITH: Does the
hcnourable member not agree that we
should put another architect on the board?

The Hon. E. C. House: I think things
are all right as they are.

The Hon. A. F. GRIFPFITH: That is the
prerogative of the honourable member.
The point I am trying to make is that if
this Bill is defeated we will be left with
the principal Act unimproved. May I re-
mind members that the Legislative
Assembly thought it was a good idea tfo
do fhis; Mr. Dolan thought it was a good
idea; and I think it is a good idea, I
will leave the matter there and let the
House decide,

Question put and & division taken with
with the following result:—

Ayes~—13
Hon, G. W Berry Hon. G. C. MacKinnon
Hon. G. D. Brand Hon. I. G. Medcalr
Hon. R, F' Claughton Hon. R. H. Stubbs
Hon. J. Dolan Hon. J. M. Thomson
Hon. V. J. Ferry Hon. W. F. Willesee
Hon. A. F. Griffith Hon. J. Heitman
Hon. L, A. Logan (Teller )
Noes—I11
Hon. C. R. Abbey Hon, F. R. H. Lavery
Hon. N, E. Baxter Hon. T. O, Pelry
Hon. Clive Griffiths Hon. P. R, White
Hon. J. G. Hislop Hon. P. J. 5. Wise
Hon. E. C House Hon. J. J. Garrigan
Hon. R. F. Hutchison {Teller )
Pairs
Ayes Noes
Hon. N. McNeill Hon, H. C. Strickland

Hon, 8. T. J. Thompson Hon.

Question thus passed.
Bill read a second time.

R. Thompson

In Commitiee
The Chairman of Committees (The Hon.
N. E. Baxfer) in the Chair; The Hon.
A. F. Griffith (Minister for Mines) in
charge of the Bill.
Clause 1 to 4 put and passed.
Clause 5: Section 5 amended—

The Hon, CLIVE GRIFFITHS: This
clause is the main one to which I object.
It increases the membership of the board
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from nine to 10 with the proviso that the
tenth member will he a nominee of the
Western Australian Chapter of the Royal
Australian Institute of Architects.

I do not think that hecause people are
good architects they need necessarily be
good administrators of justice. I believe
that if it is necessary to increase the
strength of fhe board, provision should he
made for someone who is hot an architect.
I suggest that the Minjsier give considera-
tion to increasing the size of the hoard,
if this is necessary, but to make provision
for a person other than an architect to
be appointed.

I certainly intend to oppose this clause
and 1 hope members of the Committee
will agree with me. The board is composed
of nine architects and is big enough in
numbers.

The Hon. BE. C. HOUSE: 1 would like to
voice my protest in regard to this clause,
I cannot see any good purpose being served
by appointing anofther architect to the
board. I agree with Mr. Clive Griffiths
that the board should he reconstructed
and other people included on it, even an
engineer. I feel it is the duty of Parlia-
ment to show some consideration for the
public who have to deal with this par-
ticular profession.

I am not suggesting that architects
deliberately go out of their way to try to
mislead people, or to he dishonest, as I
know there are some very fine architects.
However, in this day and age one finds
unserupulous people in all professions.

The Hon. J. M. Thomson: Who would
you suggesi. be appointed to the Barristers’
Board?

The Hon. BE. C. HOUSE: That is a diffi-
cult one, I would go so far as to say that
an architect would probably not be able
to give an informed opinion on eases that
came hefore the board. What would be the
position if the W.AT.C. had a committee
of jockeys and nobody else, to investigate
protests, and decided to add anofher?

The Hon, F. D. Willmott: Are all mem-
bers of the Egg Board egg producers?

The Hon. E. C. HOUSE: No. I do not
suppose many hoards are composed of one
kind of producer only.

The Hon. G. C. MacKinnen: I think you
will find that beards of this type are.

The Hon. E. C. HOUSE: Let me go back
to racing and inquiries into malpractices
on the racecourse. I have no doubt that
jockeys would like to be the judges, but
if another jockey were added to the com-
mittee, nothing at all would be achieved.
Again in regard to racing, sometimes
jockeys, trainers, and racehorse owners are
suspended for periods because of their
involvement with public money. Architects
do the same, 50 the public is entitled to be
protected.
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As Mr. Clive Griffiths said, a person
usuzally builds a house only once in a life-
time and is not likely to understand what
his entitlements are. I feel the board
needs reconstructing; and that a different
set of rules should be set down under
which it will operate. I oppose the clause
and hope some means can be found to
have another look at this Bill.

The Hon. A. F. GRIFFITH: This clause
increases the membership of the board
from nine to 10, and the additional person
will be the nominee of the Western Aus-
tralian Chapter of the Royal Australian
Institute of Architects. The purpose is to
provide an official source of communica-
tion between the Architects Board and the
Institute of Architects on a number of
matters, such as ethics, education, and the
spread of voluntary work amongst busy
people.

I think Mr. Jack Thomson made a very
important interjection when he asked what
sort of a man would one appoint to the
Barristers’ Board. Who other than a bar-
rister? Who would one appoint fto
a medical board? Could I join the Farm-
ers’ Union if I were not a farmer?

The Hon. E. C. House: My word!

The Hon, F. J, 8, Wise: What about the
Nurses Registration Board?

The Hon. A. F. GRIFFITH: I am sure
Mr. Wise could name many bhoards, but,
in the main, professional boards are con-
trolled by professional people because of
their responsibility for the standard of
ethics of the people concerned.

The Hon. J. G. Hislop: That is what we
are frightened of.

The Hon. A. F. GRIFFITH: I think that
is a bit rough. I hope the Committee will
agree to the clause.

The Hon. J. G. HISLOP: With things as
they are today, I think it might be advis-
able to have a legal predominance on
boards, because I think these people con-
sider the story that is given to them from
both sides. I think quite & number of
boards could benefit in this way. I would
not mingd if a legal man were appointed to
the Medical Board, as members of that
profession have a different outlock regard-
ing medicine, surgery, or anything else.

The Hon. W. P, Willesee: How would a
legal man help in matters of medicine?

The Hon. J. G. HISLOP: Which one
does the honourable member mean?

The Hon. W. F. Willesee: You have men-
tioned the Medical Board, and that a legal
man should be in charge. What could he
do to assist?

The Hon. J. G. HISLOP: A legal man
could quite easily find a solution to a
problem. I have only spoken to this matter
briefly but I do think that someone who
is not an active membher within the pro-
fession could certainly be of assistance.
He would be able to listen to and assess
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the statements which are made. I think
that a man with legal knowledge could give
& much better finding on statements and
I think that justice would be done.

I am discussing this matter on a wide
basis. Someone with a high degree of
training should take the chair when re-
quired. I think this line of thinking will
grow and will be accepted. I also think
the matter should be given a good deal of
thought to see that we get exactly what
we want,

The Hon., CLIVE GRIFFITHS: One of
the reasons put forward for the necessity
to increase the strength of the board from
nine to 10 was the fact that an investi-
gating committee always consisted of six
members, In the three cases brought to
my attention six people did not atiend.
Indeed, two attended one meeting.

I do not believe that architects are
necessarily the best judges of the actions
of other architects. Indeed, I would point
to the Builders' Registration Board which
has been set up to protect the public and,
indeed, to protect the registered builders.
That hoard does not consist of builders
only, and that is the way it should be, A
member of the public sits on the board,
and he is certainly not a builder, and cer-
tainly not an architect. I would point ocut
to the Minister for Health that there is
a legal practitioner on the Chiropractors
Board.

The Hon. G. C. MacKinnon: As chair-
man; the board members are all chiroprac-
tors.

The Hon. CLIVE GRIFFITHS: I am not
necessarily suggesting that there should
be a legal practitioner on this particular
board. However, a legal practitioner could
very well be a member because lezal
opinions are required.

A board consisting of nine members is
reaching gigantic proportions, and I can-
not see any advantage in extending that
number to 10. If the addiilonal member
is to be nominated by the Western Aus-
tralian Chapter of the Royal Australian
Institute of Architects then I cannot agree
with the proposal. I have already read a
letter which had reference to members of
the board only. However, the letter was
handed to the Institute of Architeets and
the justice which was handed out by the
institute was a letter stating that an in-
quiry into the person concerned indicated
that he had not acted unfairly.

At no time have I made reference to
architects in general as not belng highly
ethical. Indeed, I mentioned I had many
good friends who are architects, and I
think they are better friends because I
have brought this matter to the light of
day.

The Hon. V. J. FERRY: The clause we
are discussing deals with the addition of
a member to the existing board. The
overriding feature is that the board is
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composed of volunteers, and I think this is
impotrtant. The proposed additional
member to the board is to be nominated
by the Western Australian Chapter of the
Royal Australian Institute of Architects.
Personally, I believe there should be a link
hetween the institute and the board, but
I do not believe that one should override
the other. The architects should be org-
anised so that there is some form of
ethics. I do not think all architects are
members of the institute.

The Hon. L, A, Logan: That is right.

The Hon. A. P. Griffith: It is normal
that they shall be, but not essential.

The Hon, V. J, FERRY: It may not be
essential, but I belleve that if there is
an Institute of Architects there should be
some form of affiliation. This would
mean that at least a section of the archi-
tectural fraternity would be acting under
a common code.

I am inclined to agree that the board
could, perhaps. be reconstituted. Perhaps
the members should not be volunteers, and
the board should be properly constituted.

The Hon, E, C. House: Now you are
getting somewhere.

The Hon. V. J. FERRY: This appears
to be the main stumbling block to the
acceptance of this clause. I propose to
support the clause as printed if the board
is to remain as Intended by the Bill. I
would like the Committee to consider
seriously a proposed change in the com-
position of the hoard. The scope of the
board could be widened so that not only
the interests of the architects could be
watched, but also the interests ¢f the
public at large. I would like to hear some
other expressions of opinion on the clause.

The Hon. J. DOLAN: There are two
points which the Committee should take
into account when considering this matter.
We should consider this clause and also
clause 16. The board is not the sole auth-
ority so far as architects are concerned.

The most important thing in any profes-
sion is to keep up the standard. Clause
16 refers to a committee of architectural
education, which shall have the job of
keeping up the standard of architects. The
committee will comprise one person nomi-
nated by the University of Western Aus-
tralia; one nominaied by the Western
Australian Institute of Technology; the
chairman of the Board of Education of
the Western Australian Chapter of the
Royal Institute of Architects, as well as
other members.

A great deal of stress has been placed
on the fact that members of the hoard
act in a voluntary capacity, This gives the
impression to me at least—and probably
to other members—that a person volun-
teers by saying, “Yes, I will go on the
board."” This is a long way from what
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actually happens, Six of the nine mem-
bers at the present time are elected and
they have no difficulty in being nominated.
If it was found that the board was not
functioning in the best interests of archi-
tects, I am sure architects would vote
off the fellows who were not doing their
job properly.

I have the greatest respect for archi-
tects as professional people and I am sure
the members of the board would have the
same principle in mind. I see nothing
wrong with the board being composed
completely of architects. Similar pro-
visions apply to the composition of many
other boards. It might be all right to
have other members if it was a question
of diversification of interest. However,
what purpose is there in having some-
one on the board who is not an archi-
tect? He would have very little chance
of making any radical changes. I know
all kinds of witticismms may bhe made but
if a person who is not an architeet is &
member of a board of 10, and the othet
nine are architects, he would not get very
far with any radical changes which he may
suggest.

A parallel has been drawn to the Chiro-
practors Board which includes a member
of the legal profession, Chiropractors are
people who do not have the same pro-
fessional training as architects, or as
members of the medical and legal pro-
fessions. The members of the Chiro-
practors Board were quite happy to have
a lawyer directing their operations in case
they got into legal difficulties, which, of
course, was a very real possibility.

I think it is wise to vary the composi-
tion of boards when it is considered de-
sirable. A suggestion has been made that
this board should be composed differently.
I do not think an additional member
would alter the position which this board
is in today. However, for the reason given
by the Minister—namely, the hearing of
charges of misconduet, ete.—I think it is
desirable to have the extra person on the
board who will act as a liaison. He will
be elected for 12 months only and at the
end of that time another person may be
elected if it is considered that the
appointee is not doing his job properly.

The Architects Board and architects
themselves will have a good look at the
debate and perhaps the desired effect will
be achieved in that, in future, the Archi-
tects Board may operate more efficiently
and keenly, perhaps, than it has in the
past. I am not saying that the board
has not acted in the past as it should
have acted, but I always consider that a
body takes a critical look at its activities
after it has been subjected to criticism of
any kind. The attitude generally taken
is that the body concerned considers it



1350

is not satisfying people and sefs about
tackling its job thoroughly and com-
petently.

Therefore I ask the Committee to con-
sider clause 16 in conjunction with clause
5. I am sure the board and the com-
mittee of architectural eduecation will
serve the purposes for which they are
established.

The Hon. C. R. ABBEY: I rise to express
my thoughts on the matter, Obviously a
great deal of disguiet has been felt by
members of this Chamber over the points
raised by Mr. Clive Griffiths. The vofe
on the second reading is an indication of
that. As this is so, it i5 surely the respon-
sibility of Parliament to sez that the
matter is decided satisfactorily.

I think & probable solution lies in the
suggestion that an outside member be
appointed to the board, preferably as
chairman, who would be paid for doing the
Job and nominated by the Minister. I go
along with the suggestion that he should
ke a legal man.

Mr. Dolan has expressed the opinion
that one man who represented outside
interests would be outvoted on the board.
This is quite true, but it is egually true
that his views would have to be taken into
account. It would not be so much a matter
cf the vote as the matfer of a difference
¢t opinion. Any profession, I consider,
must be rather hiased in its approach to a
guestion. This is only human nature. The
same difficulties have arisen with many
cther boards and similar institutions.

Therefore, it seems to be an obvious
solution to appeint a legal man initially,
and one who is nominated by the Minister.
Be should be paid for the job and act as
chairman. From the public's point of view
this would help to allay any feelings of
doubt in the matter.

The Hon. A, F. GRIFFITH: 1 only wish
to say that I agree with Mr. Dolan. It
seems to be considered that the board
exists for one purpose only; namely, to
diseipline its members for something which
a member of the public says an architect
has not done. That is not the prime func-
tion of the board, although it is one of its
functions.

The purpose of the board can be divided
into two main functions. The first is to
ensure that people who become architects
are well qualified in their profession in
order that they may discharge their duties
as architects. This is clearly laid down in
the Act and the Bill meets that situation.

Mr. Dolan has suggested that we should
look at clause 16 which proposes to repeal
and re-enact section 26. If members look
at the existing section 26 they will see the
provision is not stated as firmly as it is in
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proposed re-enacted section 26.
parent Act presently states—

The Board shall annually appoint a
Committee of Architectural Education
to deal with . . .

Proposed re-enacted section 26 would im-
prove the position, because it sets out the
persons who shall comprise the committee
of architectural education. This will en-
sure that the committee comprises pro-
perly qualified people.

The other function of the board is the
disciplinary side in the event of complaints
being made. I consider the man who com-
plained to Mr. Clive Griffiths may have
had a good case, but I also think that his
was a case for common law. If he was
dissatisfied with the treatment he received
from an architect the remedy lay in com-
mon law action. There is nothing in the
Architects Act which would enable 2 man
to gain redress from an architect; he could
not get his fees back.

The Hon. Clive Griffiths: He did not
want them back.

The Hon. A, F, GRIFFITH: He did not
pay them and so he could not get them
back. The point I wish to make is that the
remedy lay in common law.

However, the bpard is able to discipline
any architect who requires to be discip-
lined, This provision exists in the present
legislation, but it will be improved if the
Bill is allowed to pass.

The purpose of the additional member
from the institute will be to provide closer
liaizon between the Institute of Avchitects
and the Architects Board itself. I think
this is a perfectly reasonable way of im-
proving the situation.

The Hon. E. C. HOUSE: I am still not
convinced that the extra architect on the
board will serve any useful purpose. Fur-
ther, I firmly believe that the public would
have much more confidence in a person
whose interests lie in another direction.
If members of the public had reason to
complain to the board—as the person men-
tioned by Mr. Clive Griffiths had—they
would probably think that their treatment
wag fair, if the composition of the board
allowed for a person who was not an
architect.

The

One can consider the case quoted by Mr.
Clive Griffiths; and that is certainly not
an isolated instance, because this has hap-
pened frequently. This causes one to
wonder why architects, especially in those
cases where a specific sum is mentioned,
cannot take out a quentities estimate
which should be fairly close to the esti-
mated figure. What g builder adds to
the estimate is fairly well known, and if
is possible to get a fairly accurate idea of
what a house would cost.
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The plans which were prepared for this
man cited by Mr. Clive Griffiths had to
be paid for, but they were completely
useless to him and they could not be used
by anybody else. In fact, they could not
be sold, because they were the property
of the architect,

The CHAIRMAN: The honourable mem-
ber will relate his remarks to the subject
of the Bill.

The Hon. E. C, HOUSE: Yes, I will do
that, Mr. Chairman. The administration
of the board could be assisted by the ap-
pointment of a lawyer. It was alsoc sug-
gested that the person mentioned could
have recourse at law. However, he was al-
ready in trouble because he had to keep
plans he did not want and was therefore
faced with unnecessary costs. If he took
action at law the legal costs would be
guite considerable, and he could not be
certain that he would be successful, be-
cause it is not clearly laid down what the
Architects Board should know.

I am firmly of the opinion that an addi-
tional member should be appointed to the
board, because he could serve a useful
purpose. Mr. Dolan suggested that all
board members were volunteers and that
diﬂiqulty was experienced on occasions to
obtain a quorum at the board meetings.
From what Mr, Clive Griffiths said, I
understood that these meetings were fairly
infrequent.

One can well imagine that the fact that
these board members are voluteers would,
in itself, not be in the best interests of
the public in general. I do not khnow
whether we arve approaching the problem
in the rieht way by suggesting that the
clause should be deleted so that this ad-
ditional member cannot be appointed. The
point is we are not very happy about the
situation and we are voicing our protests
in the hope that some other means will he
found to amend the Act so that its provi-
sions will be of assistance to the general
Public.

The Hon CLIVE GRIFFITHS: I wish to
refer to two or three points that other
speakers have raised. I must mention the
word “volunteer.” Members should try to
understand this word by placing it in its
right context. Mr. Dolan has stated that
these board members are volunteers in
that they have offered themselves for elec-
tion. My information is that these elec-
tions are keenly foughf, and these positions
are keenly sought after by architects.

This work is voluntary in that the mem-
bers are not paid for their services; but
I would point out that not many members
of boards are paid for their services. Just
because somebody does & job voluntarily
he should not be treated leniently.

The Hon. A. P. Griffith: Nobody has said
that he should be,
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The Hon. CLIVE GRIFFITHS: A great
responsibility rests on the members of the
Architects Board, and the fact that they
render this service voluntarily does not les-
sen that responsibility. Anyone who offers
himself for election to the board should
be prepared to attend the meetings of the
poard. If a board member daes not attend
meetings it is in the hands of the ordinary
members not to re-elect him.

This Chamber has expressed grave con-
cern over the past actions of the board. I
agree that some portions of the Bill will
tend to overcome the problem, but I do not
believe that the provision in clause 5 will
make any contribution to that. I would
ask members to vote against the clause to
indicate to the Minister that we would like
the board to be reconstituted. If I were
given the task of reconstituting the board
I would put into effect various proposals,
one of which is the addition of people
other than architects to the board.

In regard to the case I brought to the
attention of members, the Minister said
that the only redress of the client was
recourse to common law, I am confused as
to the functions of the Architects Board.
There are several objectives in the legis-
lation, one of which is to ensure that only
people with the required aualifications
shall he registered as architeets. I have
pointed out that in my opinion there is a
grave doubt that the Act was intended to
protect the people against misconduct by
members of the architectural profession.
T hope that members will express their dis-
satisfaction by voting against this clause.

The Hon. BE. C. HOUSE: It is becoming
plainer that the board exists for one pur-
pose only: to keep an eye on architects to
ensure that they are registered and that
they have passed the appropriate examin-
ations.

The Hon. V. J. Ferry: That is very
necessary.

The Hon, E. C. HOUSE: I am not deny-
ing that. Nothing would be gained by the
addition of another member to the existing
board of nine members. Publicity has been
given to a recent case in which the Archi-
tects Board refused to register an Ameri-
can architect, the reason given being that
he was not sufficiently qualified according
to the standards of this State. It seems
that all the board does is to decide whether
an applicant for registration has the re-
quired qualifications., For that reason I
could not support fhe addition of another
member to the board.

The Hon. F. J. S. WISE: The purpose of
this clause is clear. It is to add an archi-
tect to an existing board of nine—an
architect who is a member of the elevated
order expressed in the Bill. I do not think
that a case has been made out for the
addition of an architect or anybody else
to the board.

This Act, intended to do certain things
for the architectural profession, places a
very great responsibility on the members
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of the board who all belong to the profes-
sion. When an opinion is sought from the
board, if it is the judge as well as the jury
of its own case, then the decision would
be in its favour. That is what has hap-
pened. The doubts which have been raised
by members as to the efficacy of the board
in extending benefits to the community
have been established,

I do not think there is any doubt that
members who have criticised what the
board is doing for the general public have
been quite valid in their criticisms. I do
r:ot think there is any need or justification
for a board to be controlled by architects;
and especially is there no need for the
addition of another architect. I intend to
vote against the clause.

The Hon. A. F. GRIFFITH: As far as
I am concerned, this is my final word on
the clause, but I cannot allow the remarks
of Mr. House to pass without some re-
joinder. The parent Act is not limited
by any manner of means {o the purpose
suggested by the honourable member.

I invite members to read section 21,
sentence by sentence, as it sets out the
type of misdemeanour or misconduct that
an architect may be capable of performn-
ing and the consequences he may suffer
as a result.

The reference of appeals being from
Caesar to Caesar may be true, but mem-
bers of these professions are jealous of
their status.

T only suggested that the man who com-
plained to Mr, Clive Griffiths should per-
haps have gone to a court of law because,
as I understand it, there was no complaint
about professional ethics or the work done.
All the architect did was to fail to pro-
duce a plan so that this man could bulld
by subcontract a house for $22,250, He
complained bitterly about that, but the
plans and specifications, as I understand
it, were of professional standard as re-
quired by the Act.

I think a lot of red herrings are beihg
drawn across the trail. Whether the
number of architects on the board should
be increased from nine to 10 is a differ-
ent matter from those being raised by
members. I am satisfied to let the Com-
mittee vote on the clause as we have de-
bated it for too long.

Clause put and a dlvislon taken with
the following result:—

Ayes—13
Hon. G. W. Berry Hon. G. C. MacKinnon
Hon. G. E. D. Brand Hon. N. McNeill
Hon. J. Dolan Hon. I. G, Medenlf
‘Hon. V. J. Ferry Hon. J. M. Thomson
Hon. A, F, Griffith Hon, W. F. Wlllesee
‘Hon. J. Heitman Hon. R. H. C. Stubba
Hon. L. A. Logan {Teller )
Noes—11
Hon. C. R, Abbey Hon. F. BR. H. Lavery
Hon. J. J. Garrigan Hon.S.T.J. Thompson
Hon. Clive Grifiths Hon. P. R. White
Hon. J. G. Hislop Hen. F. J. 8, Wise
Hon, E. C. House Hon. R, F. Claughton
Hon. R. F. Hutchizson (Teller )
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Pairs
yes N
Hou. F. D. Willmott Hon. H. Strlckland
Hon. T. O. Perry Hon. R. Tnompson

Clause thus passed.
Clauses 6 to 8 put and passed.
Clause 9: Section 14 amended—

The Hon, E. C, HOUSE: This clause sets
out the studies required to be undertaken
by an architect and the qualifications he
must have. I do not think the course is
anywhere near hard enough. I believe
that if architects had to undertake the
same sort of course as a draftsman is
required to do, and over the same period
of time, it would be to the advantage of
the profession, and a great number of the
present problems in the architectural field
would not exist. There is no doubt that
a draftsman’s course is a hard one and
't:;het same standard should apply to archi-
ects,

The Hon, A. F. GRIFFITH: I move an
amendment—

Page 3—Delele paragraph (b) and
;nsert a new paragraph (b) as fol-
OWS I —

(b) has passed the examinations
in architectural subjects con-
ducted by the Board and has
had not less than—

(1) in the case of a person
who has, on or before
the first day of Decemn-
ber nineteen hundred
and sixtynine, given
notice to the Board of
his intention to pre-
sent himself as a candi-
date in the examina-
tions conducied by the
Board and has on or
before that date satis-
fied the Board that he
is eligible fo be such a
candidate—four years’
experience in the work
of an architect; or

(il) in the case of a person
not referred to in sub-
paragraph (i) of this
paragraph—six  years’
experience in the work
of an architect; or

This is the amendment I foreshadowed by
way of interjectlon when Mr. Dolan was
speaking. I said that my colieague, the
Minister for Works, would submfit it to
this Chamber for consideration.

The Hon. J. DOLAN: I just want to
indicate briefly that this amendment is
fair and carries out the promise made by
the Minlster in another place. I therefore
have pleasure in supporting it.

Amendment put and passed.
Clause, as amended, put and passed.
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Clause 10: Section 15 amended—

The Hon. A. F. GRIFFITH: The Clerks
pointed out to me that this Bill, as it
arrived from another place, required some
attention as a result of amendments that
had been made. Mr. Roberts was good
enough to indicate that iIf the amendments
which appear on the notice paper are
made, the clause will read as it should
have read when it reached here. I there-
fore move an amendment—

Page 4, line 4—Delete the passage
“(a) SBubsection (1) of sectlon” and
substitute the word “Section”.

Amendment put and passed.

The clause was further amended, on
{notions by The Hon. A. F. Griffith, as fol-
owWs:—

Page 4, line 5—Insert before the
word “by” the paragraph designaticn
:t(a)”;

Page 4, line 6—Delete the words
“from lines three and four”;

FPage 4, line 8—Insert after the word
“establishment” the words “in lines
three and four of subsection (1)”.

The Hon. A. F. GRIFFITH: I move an
amendment—

Page 4, line 9—Insert & paragraph
to stand as paragraph (b)) as follows—
(b) by deleting the words “and
thereafter shall be addressed to
the latter Board” in lines five and

six of subsection (1).

The Hon. J. DOLAN: I saw the Clerks
about this amendment. The words to be
deleted are redundant following the
abolition eof the temporary hoard, and 1
therefore support the amendment.

Amendment put and passed.

The clause was further amended, on
motions by The Hon. A, F. Griffith, as
follows:—

Page 4, line 9—Delete the passage
“Subsection (4) of this section is
amended’;

Page 4, line 11—Delete the word
“occurring™;

Page 4, line 12—Insert after the
word “three’” the passage 'of sub-
section (4)”;

Page 4, line 13—Delete the words
“both cases” and substitute the words
“each case” .

Clause, as amended, put and passed.
Clauses 11 to 14 put and passed.
Clause 15: Section 22A amended—

The Hon. CLIVE GRIFFITHS: This
clause, which stipulates the acts of mis-
conduct with which architects c¢an be
charged, Incorporates all the provisions
contained in the original sections 20 and
21 of the Act. The Minister informed us
when introducing the Bill that the scope
of the provisions dealing with professional
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misconduct was to be broadened so that
the board would have more power to deal
with those who commnitted offences.

Let us see what clause 15 will do that the
Act does not do. Paragraphs (a) to (m)
are identical with the provisions already in
the Aet. The only additional provision to
deal with complaints against architects is
paragraph (n).

Paragraph (m) of the Bill reads as
follows:—
being guilty of negligence or incom-
petence in the performance of any
contract, or of fraudulent conduct in
regard to carrying out his dutles, as
an architect;

In my opinion, if the board has any power
to deal with an architect who Is com-
plained against by an individual, that
particular part of the Bill provides that
power. However, the board states that it
has not enough power so paragraph (n)
has been added, which reads as follows:—

any other thing that constitutes in-
famous or improper conduct in a pro-
fessional respect.

I do not believe that this gives very much
mare power to the board than is already
provided. If we are concerned with giving
the board more power, then we should spell
out the offences. The offences which are
mentioned are purely against other archi-
tects. I think that paragraph (n) Is pretty
ambiguous and there will be as much diffi-
culty in interpreting it as there has been
in the past with regard to the existing
provisions.

I will not vote against the clause, he-
cause if I did there would not be any
provision in the Act to give anyone even
a fighting chance of getting the board to
deal with a wayward architect.

The Hon. A. P, GRIFFITH: The re-
design of the clause brings into loglcal
sequence those things which are regarded
as matters that may be complained of.
The paragraphs in the Act compare with
the paragraphs in the Bill up to paragraph
(e}, but in the Bill we have additional
paragraphs from (f) to (n). The Bl
brings into logical sequence specific actlons
considered to be misconduct, and it widens
the scope of the definition of misconduct
in a manner which will lead to the estab-
lishment of case law and will provide
guidelines for the definition of misconduct.
What is missed in the previous paragraphs
is covered by the final paragraph (nj.

The Hon. CLIVE GRIFFITHS: Clause
1t of the Bill amalgamates all the provis-
ions which were already in the Act in
sections 21 and 22A.

The Hon. A. F. Griffith: The EBEill puts
the provisions into logical sequence,

The Hon. CLIVE GRIFFITHS: The
Minister said there were some additional
provisions,
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The Hon. A. F. GRIFFITH: I did not
say “additional”; I said the comparison
stopped at (e) and then we went on from
paragraph () to paragraph (n) in the Bill,
You are correct in pointing out that an-
other section is belng combined in this
clause. If I gave you the wrong impres-
sion I am sorry.

The Hon. J. Dolan: Paragraph
would be the dragnet provision,

The Hon. CLIVE GRIFFITHS: I am
saying it is a rather ambiguous paragraph.
This is the only additional power which
the board will have to deal with architects
%holare the subject of complaint by indiv-
iduals.

The Hon. E. C, HOUSE: As Mr. Dolan
has said, paragraph (n) does cover the
situation. It seems to me that the board
would be very cautious about taking any
action. I do not know why minor penal-
ties cannot be laid down. In this way the
board would have a chance more or less
to warn someone if necessary. Further,
I consider other provisions could be added.

The Hon. Clive Griffiths: Fining, for
instance?

The Hon. E. C. HOUSE: Yes, or putting
a person off for six or 12 months, or
something like that. In addition, I can-
not understand why an architect is allow-
ed to become a registered builder simply
as a result of asking the Builders’' Regis-
tration Board. There are dozens of archi-
tects on the list.

The Hon., A. F. Griffith: That is in the
Builders’ Registration Act.

‘The Hon. E. C. HOUSE: T suggest that
we should somehow add to this clause
something to the effect that architects
shall not be permitted to become registered
builders.

The Hon. A. F. Griffith: The Commit-
tee is talking about the Architects Act and
not the Builders’ Registration Act.

The Hon. E. C. HOUSE: Yes; but what
an architect may or may not do is con-
tained in this clause.

The Hon. A. P. Griffith: In his pro-
fessional capacity as an architect.

The Hon. E. C, HOUSE: I sugpest it Is
not a very good practice for an arechitect
to be allowed to become a registered build-
er. Further, I suggest that we should in
some way add to the clause to provide that
he shall not become one. At present I
think it is left wide open because, quite
legitimately, an architect may become a
registered builder. He could be allowed
to cover up too much by taking on work
from builders who themselves are not
qualified. He would be able to do this
simply because he was a registered builder,
Some members may think this is all right,
but I do not think it is.

If a complaint is made to the Builders’
Registration Board about a builder who is
an architect, the board will not take any

(n)
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action against that builder because he is
an architect. I cannot see the merit in
allowing an architect to incorporate the
two professions. There must be some
reason for architects rushing to become
registered builders. I do not think this is
desirable.

I do not know who has drawn up the
legislation, but I think more careful
attention should be given to this matter
and something added to the clause to
counter this position. After all, an archi-
tect is an architect The original Act of
1921 states quite definitely that an arch-
itect shall not be licensed for any other
field. Why that provision was deleted I
do not know, but apparently it has been
deleted because an architect is now per-
mitted to become a registered builder.

I voice my criticism on this aspect and
suggest that the legislation is not com-
pletely perfect. For that matter, I do not
suppose any Act ever is, but a great deal
more could be done in this case to tidy up
the legislation. We still have that duty,
even though it is obvious that the Bill will
pass through this Chamber this evening.

The Hon. A. P. GRIFFITH: I do not
want to risk labouring the point, because
we have had a very full evening debating
the Bill. I must tell Mr, House, however,
that I gather the significance of his re-
marks. However, the provisicn for an
architect to be permitted to become a
registered builder is in the Builders’ Regis-
tration Act. If it were planned to prevent
an architect from having that qualification
automatically because he Is a qualified
architect, then an amendment would have

to be made to the Builders’ Registration
Act.

The Hon. E. C. House:
enough.

The Hon. A. F. GRIFFITH: It could not
be incorporated in this legislation. Finally,
clause 15 enumerates the actions which
constitute misconduct and it culminates
in paragraph (n) which says—

(n) any other thing that constitutes
infamous or improper conduct in
a professional respect.

I do not think we could go further than
that.

The Hon. E. €. House: So Iong as the
Minister is satisfled.

The Hon. A. P. GRIFFPITH: It is very
much s dragnet provision.

Clause put and passed.

Clauses 16 to 21 put and passed.

Title put and passed.

Bill reported with amendments.
House adjourned at 1046 p.m.

That is fair



